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KENTUCKY POLLUTANT DI SCHARGE ELI M NATI ON SYSTEM

PERM T TO DI SCHARGE FROM A LARGE MUNI C PAL SEPARATE STORM SEVWER SYSTEM

| NTO WATERS OF THE COMMVONWEALTH

KPDES No.: KYS00002 Permit Witer: Abigail Rains Date: July 9, 2009
Al No.: 74551
1. SYNOPSI S OF APPLI CATI ON

Narme and Address of Applicant

Lexi ngt on- Fayette Urban County CGover nnent
200 East Main Street
Lexi ngt on, Kentucky 40507

Description of Applicant’s Cperation

The applicant operates a nediumlarge nunicipal separate storm sewer system
through such controls as legal authority, source identification, discharge
characterization, nanagenment program assessment of controls, and fiscal
anal ysi s.

PERM T DURATI ON

Five (5) years

THE ADM NI STRATI VE RECCORD

The Adm nistrative Record, including application, draft permt, fact sheet,
public notice, LFUCG s Stornmnater Quality Managenment Program dated January 1,
2008, comments received, and additional information is available for review at
the Division of Water at 200 Fair QGaks Lane, Frankfort, Kentucky 40601.

CONTACT
Abi gai |l Rains

KPDES Pernmit Witer
(502) 564-8158, extension 4891.

\ag
KentuckyUnbridledSpirit.com vasmmsu spm;ry An Equal Opportunity Employer M/F/D
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ANT| DEGRADATI ON

In the decision rendered by the U S. Court of Appeals for the Sixth Crcuit in
Kent ucky Waterways Alliance, et al. v. Johnson, et al., the court renanded to
EPA its approval of certain sections of Kentucky' s Antidegradation Policy
| npl enent ati on Met hodol ogy as codified in 401 KAR 10:030. In response to that
remand, the Division of Witer has worked with various parties, including
parties to the Kentucky Waterways Alliance, et al. v. Johnson, et al. case, to
determ ne an approach to satisfy antidegradation considerations under 40 CFR
131.12. Fromthat effort the division identified four categories of discharges
for which antidegradation procedures wll be addressed in the pernmits
thenselves or for which antidegradation requirements are satisfied by
alternative protective processes. These four categories of discharges include:

1. Discharges permtted under general permts;

2. Discharges occurring under the approval of a regional wastewater facility
pl an;

3. New or expanded discharges associated with a project identified in the
Kent ucky Transportation Cabinet’'s six-year road plan; and

4. An individual M54 permt that incorporates provisions that the permt hol der
address antidegradati on considerations or that the permt includes practices
and procedures to prevent lowering of water quality from new or expanded
di scharges fromthe N34,

Prior to the remand and reconsiderati on of 401 KAR 10: 030, no antidegradation
consi deration had been made of new or expanded discharges from Ms4s. The
options for new or expanded discharges include: 1) for each new or expanded
discharge the M4 go through the antidegradation social-economc and
alternatives analysis; or 2) that the M54 pernit itself incorporate provisions
that the permit hol der address anti degradati on considerations; or 3) the permt
i ncl udes practices and procedures to prevent lowering of water quality from new
or expanded discharges from the MS4 The division mamintains that for new or
expanded di scharges from M54 systens covered under the LFUCG individual permt
the applicable antidegradation requirements can be appropriately addressed by
the requirements of this M4 permt; consistent with the inplenmentation
procedures identified in the proposed 401 KAR 10:030 for this category of
di scharge satisfies applicable antidegradation requirenents.

The Division of Water has determined that the LFUCG M54 pernmit terns and
conditions are sufficiently stringent to prevent any significant |owering of
water quality in high quality and exceptional waters that nay exist in Fayette
County for new or expanded discharges from the M4, The basis of this
determ nation follows: (1) new construction activity (the source of npbst new or
expanded di scharges) are subject to antidegradation consideration under the
stormvat er construction general permit (KYRLO) or antidegradation review under
an individual stormmater construction and other applicable KPDES pernmits; and
(2) M4 discharges are subject to naxi num extent practicable control standards,
i ncluding such standards for discharges from new devel opnent or redevel opnent
on a post-construction basis, such as through ordinances inplenmented by LFUCG
to limt peak discharges. The division is also giving consideration to the fact
that any “new or expanded” discharges of stormwater from an M54 are not truly
“new or expanded” discharges (cf. process wastewater). The area to be served by
the expanded MsS4 already discharges stormmater to the receiving stream during
rain events. Accordingly, new or expanded di scharges of stormaater from an M54
are inherently different from a discharge of process water under a KPDES
permt.
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In addition, because of the application of the MEP standard set forth in the
KPDES permit and protections afforded by other permits, the division expects
that any lowering of water quality will not result in water quality

being lowered to a level that would interfere with existing or designated uses
in accordance with 401 KAR 10:030. This M54 permt provides that any inpacts
may be addressed via alternatives enployed by Mninmm Control Measure #5 for
post-construction stormwater runoff.

Wth the understanding of these considerations and the inposition of the
af orementioned permt requirements DOW has clarified its expectation of LFUCG
to neet antidegradation requirenents as part of the pernit. The goal of these
requirenments is to mninize degradation and to prevent any pernmanent |owering
of water quality of waters of the Commonwealth categorized as “High Quality
Waters.”

Pur pose: This provision inplenents applicable antidegradati on requirenments. For
background, water quality standards regulations are required to contain an
antidegradation inplenmentation policy. In addition, states are required to
identify inplementation nethods that, at a mnimm provide a level of
protection that is consistent with the federal antidegradation policy in 40 CFR
131.12. Waters designated as “H gh Quality” nmeans a surface water categorized
as high quality by the cabinet pursuant to 401 KAR 10:030, Section 1. The
process for naking a determnation of whether water quality will be lowered in
these waters to a level that would interfere with existing or designated uses
is what is commonly known as “Tier 2 review.” The essence of a Tier 2 reviewis
an analysis of alternatives to the discharge. 63 Fed. Reg. 36, 742, 36,784
(col. 1) (July 8, 1998). In no case may water quality be lowered to a |eve

that would interfere with existing or designated uses (401 KAR 10: 030).

Kentucky is adopting an approach herein that considers the controls wthin
stormvat er construction permits and the Ms4 permt, namely MCM #5 and post-
construction stormwvater runoff. In addition, the Division of Water recognizes
that so-called ‘=new and expanded di scharges coming froman M54 are not truly
new and expanded di scharges, but are existing discharges newy managed via the
M54 system

The conclusion that conpliance with the stormwmater construction permt wll
nmeet the Tier 2 antidegradation requirenments depends on several key aspects of
these permts. First, inplementation of erosion-prevention neasures, sedinent-
controls neasures, and other site-managenent practices selected in light of
best industry practice, are equivalent to the best avail able control technol ogy
econom cal |y achi evabl e (BAT), best conventional control technology (BCT), and

best practicable control technology (BPT) limts for discharges fromthe type
of activities covered by stormnater construction pernmits. Al pernittees are
required to conply with the non-nuneric effluent limts set out in these
permts. Through conpliance with these linits alone, DOW expects that the
di scharge of pollutants from stormmater construction sites will be reduced
and/or elimnated so that permanent |lowering of water quality will not occur.
The DOW bases this conclusion, in part, on the standard by which pernmittees are
required to select, design, install, and inplenent the control neasures to be
used to neet these non-nuneric effluent lints. The stormaater construction
permt requires the selection, design, installation, and inplenentation of

erosion prevention nmeasures, sedinment controls neasures, and other site
managenment practices that are technologically available and econonically
practicable and achievable in light of best industry practice to reduce and/or
elimnate pollutants in the stormmater discharge. Furthernore, once installed
and inplenented, the pernmittee is obligated to maintain control neasures and to
correct deficiencies where regular inspection determnes that deficiencies
exi st.
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Lastly, where DOW determi nes through its oversight activities and the oversi ght
activities of the M54 pernmittee (e.g., on-site inspection) that a discharger is
not nmeeting its requirenents under this permt, such a deficiency

will constitute a violation of the pernmit and will require followup corrective
action. Addi tional ly, wher e i mpl enent ati ons of t he t echnol ogy- based
requirenents in this pernit are not sufficient to protect the applicable water
quality standards for the receiving water, the pernittee shall be inforned that
an individual pernmit is necessary. Therefore, as new construction is adequately
addressed by the applicable stornmwater construction permt, nuch of the
antidegradati on concerns resulting from new devel opment are satisfactorily
addressed by the applicable stormwvater construction pernmit.

New or expanded discharges of stormmvater from an M54 are not truly “new
di scharges because the area served by the expanded M54 already discharges
stormmvater to the receiving stream during rain events (cf. other proposed new
or expanded di scharges of process wastewater). The so-called “new or expanded”
di scharges fromthe M54 are in fact, not “new as a discharge, albeit perhaps
is different, and not at all “expanded” as |ocal ordi nance controls the volune
of runoff to be limted to predevel opment levels. In addition, |ocal ordinances
control post-construction runoff from new and redevel oped areas as a neans to
address MCM #5 in the permit. M4 discharges are al so subject to maxi num extent
practicable (MEP) control standards, including such standards for discharges
from new devel opnent or redevel opnent on a post-construction basis, such as
t hrough ordi nances inplenented by LFUCG to |limt peak di scharges. Accordingly,
new or expanded di scharges of stormwater from an M54 are inherently different
from a discharge of process water under other KPDES permts. It is the
conclusion of the division that the LFUCG M54 pernit is considered sufficiently
stringent to prevent any significant |lowering of water quality with respect to
new or expanded di scharges from the M54 during wet weather events, consistent
with the inplenmentation procedures identified in the proposed 401 KAR 10: 030
for this category of di scharge satisfies applicable antidegradation
requi renents.

The DOW believes the conditions of 401 KAR 10: 030 have been satisfied by this
permit action. The process described above for new or expanded discharges of
stormvat er runoff associated with this M54 is consistent with the requirenents
of 401 KAR 10:029, Section 1, 401 KAR 10:030, Section 1 and the ruling of the
Sixth Grcuit Court.

ATTACHVENT

Map — Urban Areas for Inplenmentation of LFUCGs Stormmater Quality Managenent
Pr ogr am



"Urban Areas” for Implementation of LFUCG's
Stormwater Quality Management Program
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Stormwater Quality Management Program Division of Water & Air Quality

Date: November 30, 2007




KPDES

KENTUCKY POLLUTANT

DISCHARGE ELIMINATION
SYSTEM

PERMIT

Permit No.: KYS000002
Al No.: 74551

AUTHCORI ZATI ON TO DI SCHARGE UNDER THE
KENTUCKY POLLUTANT DI SCHARCGE ELI M NATI ON SYSTEM

Pursuant to Authority in KRS 224,

Lexi ngt on- Fayette Urban County CGovernment (LFUCG
200 East Main Street
Lexi ngt on, Kentucky 40507

is authorized to discharge stormwater runoff from a |arge nunicipal separate storm
sewer system (MS4) to receiving waters of the Commonwealth in accordance wth
effluent limtations, nonitoring requirenents and other conditions set forth in PARTS
[, 1l, 1Il, and IV hereof. The pernit consists of this cover sheet, a table of
contents, and PART | 4 pages, PART Il 29 pages, PART IIll 4 pages, PART |V 1 page.

This permit shall becone effective on Septenmber 1, 2009.

This permt and the authorization to discharge shall expire at m dnight,
August 31, 2014.

_————E-Signed by-Jory BEcker;,-'
( VERIFY authentigity with Approvelt
/
July 9, 2009
Date Signed Sandra L. Gruzesky, Director

D vi si on of Water

DEPARTMENT FOR ENVI RONMENTAL PROTECTI ON
Di vision of Water, 200 Fair Oaks Lane, Frankfort, Kentucky 40601

Printed on Recycl ed Paper
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PART |. APPLI CABILITY
A PERM T COVERACE AREA

This permt applies to LFUCGs nunicipal separate storm sewer system (NM34)
conveyances and outfalls to the waters of the Comonweal th t hroughout Fayette County,
Kentucky due to LFUCG s status as a nerged urban-county governnent. The follow ng
progranms do not apply outside “Urban Areas,” as defined in the SWIW: [Tlicit
Di scharge Detection and Elimnation (except as associated with the Industrial
Facilities progran), Pollution Prevention in Residential and Commercial Areas, and
Pollution Prevention for Minicipal Operations. LFUCGs M54 does not include the
University of KY's M54 or the KY Transportation Cabinet’'s MS4. The follow ng parties
are subject to the Iinmts and conditions of the pernit.

Permttee: Lexington-Fayette Urban County CGovernnent
B. AUTHORI ZED DI SCHARGES

The pernittee identified in Section A of this Part is authorized to discharge storm
water runoff fromits M54 to waters of the Conmonwealth in accordance with effluent
l[imtations, nmonitoring requirenents and other conditions set forth in this Section.

1. Li m tations
The foll owi ng di scharges are not authorized by this permt:

a. Di scharges of non-storm water, except where such discharges are in
conpliance with a separate KPDES pernmit (or the discharger has applied
for such a permit) or where those di scharges have been deternined not to
represent significant sources of pollution, consistent with state and
federal regulations; and

b. Di scharges of materials resulting from a spill, except energency
di scharges required to prevent inmnent threat to human health or to
prevent severe property danage, provided reasonable and prudent measures
have been taken to mininize the inpact of the discharges.

2. Cross—Connecti on Between Sanitary Sewers and Storm Sewer/Ms4 Prohibited
a. This permt shall not be construed to authorize the discharge of sanitary
wast ewat er through cross connections or to authorize other illicit

di scharges through the Minicipal Separate Storm Sewer System except as
provided in 401 KAR 5:065 Section 1(1)(b)(13).

3. Ef fluent Limtations

There are no nuneric effluent [inmitations associated with this pernmit.
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DEFI NI TI ONS

Definitions contained in the Kentucky Adm nistrative Regul ations (KAR) and Federal
NPDES rul es apply where one is not specified bel ow Unl ess otherwi se specified in
this permit, additional definitions of words or phrases used in this pernmit are as
fol | ows:

1.

10.

“Active Construction Sites” means those sites within LFUCG s jurisdictional
boundary (excluding Agricultural Activities) where there are construction
activities that result in the disturbance of one (1) or nore acres of total
land and those sites that include a disturbance of |ess than one (1) acre of
total land area that are part of a larger common plan of devel opnent or sale if

the larger comon plan wll ultimately disturb one (1) acre or nore.
Construction activities include clearing, grading, and excavating. A site
shall be considered *“active” wuntil such tine that the site is finally

stabilized and tenporary best rmanagenent practices have been renoved.
Stabilized shall nean the foll ow ng:

e all soil-disturbing activities at the site have been conpl et ed

e a uniform perennial vegetative cover with a density of 70% or nore
has been established for unpaved areas and areas not covered by
per manent structures, or equi val ent per manent stabilization
nmeasures such as riprap, gabions, or geotextiles have been enpl oyed

e ditches, channels, ponds, etc. have been stabilized,
as defined in LFUCG s Stormmater Quality Managenent Program dated January 1,
2008.

“Agricultural Activities” are activities related to planting of «crops or
pasture associated with farmng or the horse industry, excluding construction
for buildings or structures associated with such activities, as defined in
LFUCG s Stormnater Quality Managenent Program dated January 1, 2008.

“Best Managenent Practices” or “BMPs” neans schedules of activities,
prohi bitions of practices, nmaintenance procedures, and other nanagenent
practices to prevent or reduce the pollution of waters of the United States.
BMPs also include treatnment requirenents, operating procedures, and practices
to control stormwater runoff.

“CFR’ neans Code of Federal Regul ations.

“Clean Water Act” or “CWA" neans the Cean Water Act as subsequently anended
(33 U.S.C. Section 1251 et seq.) otherw se known as the Federal Water Pollution
Control Act.

“Director” means the Director of the Kentucky Division of Wter, or an
aut hori zed representative of that position.

“Di scharge”, unless indicated otherwise, refers to discharges from the
Muni ci pal Separate Storm Sewer System (Ms54), subject to Section 402 of the CWA
“EPSC’ is an acronym for “erosion prevention and sedi nent control,” a program

for protection of receiving streans from Active Construction Site runoff the
wat ers of the Commonwealth, as defined in LFUCG s Stormwater Quality Managenent
Program dated January 1, 2008.

“Grab sanple” neans an instantaneous sanple collected from the flow at a
sanpling location, either in-streamor at an outfall.

“Hi gh-Ri sk Conmerci al Facilities” are comercial facilities that LFUCG
determ nes have a reasonable potential to discharge pollutants of concern at
significant levels to the M34.
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“Illicit connection” nmeans any connection to LFUCG s nunicipal separate storm
sewer that is not conposed entirely of stormmater except discharges pursuant to
a KPDES permit; discharges resulting fromfire fighting activities, or other de
mnims activities allowable under the Ms4 regul ations, and other discharges
referenced in 40 CFR 122.26(d)(2)(iv)(B)(1).

“Illicit discharge” means any discharge to a nunicipal separate storm sewer
that is not conposed entirely of storm water except discharges pursuant to a
KPDES pernit, other than the KPDES permt for discharges from the nunicipal
separate storm sewer, and discharges resulting from fire fighting activities,
or other de mninms activities allowable under the M34 regul ations, and other
di scharges referenced in 40 CFR 122.26 (d) (2) (iv) (B (1).

“Industrial Facility” means any facility located within LFUCG s jurisdictional
boundary fromwhich there is a “stormmvater discharge associated with industrial
activity” as defined in 401 KAR 5:002 Section 1 (292), excluding active
Construction Sites. It also includes SARA Section 313 facilities referenced in
401 KAR 5:060 Section 12(3)(b)4.c. that have a reasonable potential to
di scharge pollutants of concern at significant levels to the M4 from
i ndustrial activities, as defined in LFUCGs Stornwater Quality Managenent
Program dated January 1, 2008.

“Industrial Land Use” neans land utilized in connection wth nanufacturing,
processing, or raw materials storage at facilities, as defined in LFUCG s
Stornmnat er Qual ity Managenent Program dated January 1, 2008.

“KAR" is an acronym for “Kentucky Administrative Regul ations.”

“KPDES” is an acronym for “Kentucky Pollutant Discharge Elinination Systenf
“KRS” is an acronym for “Kentucky Revised Statutes.”

“LFUCG is an acronym for Lexington-Fayette U ban County Government.

“MEP", or “Maxi num Extent Practicable,” is the control standard for discharges
fromthe Minicipal Separate Storm Sewer Systens established by CM 8402(p), as
defined by LFUCG s Stormmater Quality Managenent Program dated January 1,
2008.

“MB4” is an acronym for “municipal separate storm sewer systenf.

“Muni ci pal Separate Storm Sewer Systeni neans a conveyance, or system of
conveyances (including roads with drainage systens, nmunicipal streets, catch
basi ns, curbs, gutters, ditches, nman-nmade channels, and storm drains): owned
or operated by LFUCG that discharges to Waters of the Conmonweal t h:

a. designed or used for collecting or conveying stormwater;
b. which is not a combined sewer; and
C. which is not part of a Publicly Owmed Treatnent Wrks (POTW as defined

at KRS 224.01-010.

“Muni ci pal Waste Facilities” are LFUCG Facilities that actively treat, store,
or dispose of sewage or refuse. At the time of permt issuance, this includes
the Haley Pike Landfill, the Mterial Recovery Facility on Manchester Street,
the Town Branch WAMP, and the Wst Hi cknman WMP, as defined in LFUCG s
Stormnat er Qual ity Managenent Program dated January 1, 2008.

“NPDES” is an acronym for “National Pollutant D scharge Elimnation System”

the effluent permitting program for point source discharges that s
administered by the United States Environmental Protection Agency.
“Permttee” neans the primary applicant for a KPDES pernit, in this case the

Lexi ngton- Fayette Urban County Governnent, who is only responsible for pernmt
conditions relating to the discharges that it owns or operates.
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"Qutfall" neans a “point source” at the point where a municipal separate storm

sewer discharges to Waters of the Conmonwealth, but does not include open
conveyances connecting two (2) nunicipal separate storm sewers, or pipes,
tunnel s or other conveyances whi ch connect segments of the sane stream or other
Waters of the Conmonwealth and are used to convey Waters of the Commonweal t h.
“Point Source” neans any discernible, confined, and discrete conveyance,
including but not Iimted to, any pipe, ditch, channel, tunnel, conduit, well,
di screte fissure, container, rolling stock, concentrated animal feeding
operation from which pollutants are or may be discharged. The term does not
include return flows from irrigated agriculture or agricultural storm water
runof f.
“Storm Sewer,’
sewer.

“Storm Water” means storm water runoff, snowrelt runoff, and surface runoff
dr ai nage.

“Storm Water Discharge Associated with Industrial Activity” neans the discharge
from any conveyance that is used for collecting and conveying storm water and
that is directly related to manufacturing, processing, or raw material storage
areas at an industrial plant, as defined in 401 KAR 5:002 Section 1 (292).
“Stormwvater Manual” refers to the current edition of the LFUCG s Stornwater
Manual that contains the stormwater quality and quality design requirenents for
new i nfrastructure in Fayette County.

“Storm Water Quality Management Program” or "SWOWP," refers to a conprehensive
program to manage the quality of stormmater discharged from the municipal
separate storm sewer system The SWQWP is considered a single docunent, even
though it actually consists of separate prograns (e.g. “chapters”) and
ref erences vari ous Appendi ces.

“TMDL” is an acronym for “Total Maxinum Daily Load,” a federally nandated
program for the protection of streanms and |akes by allocation of pollutant
waste |loads to significant sources of the pollutant in a watershed or stream
reach.

“Uban Areas” are areas wthin the LFUCG U ban Service Boundary and the
following rural residential areas and concentrated comercial areas outside the
Urban Service Boundary: Westnorland Road area, Athens Comunity, Eastpoint
Drive area, Riviera Road area, Donelwal Drive area, Wllesley Heights Way area,
Avon/ Bl uegrass Station Industrial Park area, Blue Sky Industrial Park area,
Horse Park/Spindletop area, and Bluegrass Airport. The Urban Areas are
delineated on the enclosed map. The boundary of the Urban Areas nay change as
nore areas become urbanized, as defined in LFUCGs Stormvater Quality
Managenment Program dated January 1, 2008.

"Water" or "Waters of the Commonweal th" neans and includes any and all rivers,
streanms, creeks, |akes, ponds, inpounding reservoirs, springs, wells, narshes,
and all other bodies of surface or underground water, natural or artificial,
situated wholly or partly within or bordering upon the Conmonwealth or within
its jurisdiction.

“Wet  Weat her Conveyances" are man made or natural watercourses, including
natural watercourses that have been nodified by channelization, that flow only
in direct response to precipitation runoff in their inmediate locality and
whose channels are above the groundwater table and which do not support fish
and aquatic life and are not suitable for drinking water supplies.

unl ess otherwi se indicated, refers to a nunicipal separate storm
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PART 11. STORM WATER QUALI TY MANAGEMENT PROGRAM

The permittee is required to develop, inplenent and enforce a SWIW which shall
include controls intended to reduce the discharge of pollutants from its M4
conveyances consistent wth Section 402(p) of the Cean Wter Act. These
requi renents shall be net using controls which may consist of a conbination of best
management practices (BWMPs), control techniques and systens, design and engi neering
net hods, public participation and education, and other appropriate provisions
designed to Iimt the discharge of pollutants fromthe Ms4 conveyances and which are
environnental |y beneficial and technically and econonically feasible. The tables and
requirenents included in this part of the permt represent MEP.

A LEGAL AUTHORITY

The pernittee shall ensure |legal authority to control discharges to and from those
portions of the M54 over which it has jurisdiction. This legal authority may be a
conmbi nati on of statute, ordinance, pernit, contract, order, or inter-jurisdictional
agreenments between permittees with adequate existing legal authority to acconplish
itens 1-5 bel ow

1. To control the contribution of pollutants to the M54 by storm water discharges
associated with Industrial Activity and the quality of storm water discharged
fromsites of Industrial Activity;

2. To prohibit illicit discharges to the M34;

3. To control the discharge of spills and the dumping or disposal of materials
other than stormwater (e.g. industrial and commercial wastes, trash, used notor
vehicle fluids, leaf litter, grass clippings, aninmal wastes, etc.) into the N34,

4, To require conpliance with conditions in ordinances, permts, contracts or
orders; and,

5. To carry out all inspection, surveillance and nonitoring procedures necessary to
determine conpliance and nonconpliance with permt conditions including the
prohibition on illicit discharges to the nunicipal separate stormsewer.

B. STORM WATER QUALI TY MANAGEMENT PROGRAM

The storm water quality nmanagenent program is an integral part of the overall
wat ershed nanagenent pl an, per KAR 5:060, Section 12(3)(b)4 and 40 CFR
122.26(d)(2) (1V), which includes non-point sources, and wastewater treatnent point

sour ces. A conprehensive wet weather plan utilizing an integrated approach for
prioritization and inplenentation is necessary to adequately address the watershed
needs. I mpl ementation of a program to effectively reduce pollutants (including

floatables) in discharges from nunicipal separate storm sewers nust include program
elements that address public education and outreach, public participation and
involvenent, illicit discharge detection and elinination, construction site runoff

control, post construction storm water managenent, industrial nonitoring and control,

and good housekeepi ng and pollution prevention in nunicipal operations.
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Publ i ¢ Education and Qutreach on Storm Water |npacts

| mpl enent a public education program and conduct public outreach activities in
the comunity that collaborate on inmpacts from storm water discharges to water
bodies and the steps that the public can take to reduce pollutants in storm
wat er runoff, per applicable state and federal requirenents.

Conpliance with these terns is achieved by inplenenting the program el ements,
as shown in Table 1 (Public Education and Qutreach Requirenents) in Section E
of this Part, except where inconsistent with other provisions of this permt.

Public I nvol verrent/ Participation

At a mninum conply with state and local public notice requirenments when
i mpl enenting a public involvenent/participation program Activities may include
representation on local storm water managenent work groups, public hearings,
education volunteers, assisting wth program coordination and nonitoring
efforts, per applicable state and federal requirenents

Conpliance with these terns is achieved by inplenenting the program el enents, as
shown in Table 2 (Public Involvenment and Participation Requirements) in Section
E of this Part, except where inconsistent with other provisions of this pernit.

IIlicit Discharge Detection and Elim nation

a. Develop, inplenment, and enforce a program to detect and elimnate illicit
di scharges, per applicable state and federal requirenents;

b. Develop, if not already conpleted, a storm sewer system nmap, show ng the
location of all known nmmjor outfalls, as defined herein, and the nanmes and
location of all waters of the Commonweal th that receive di scharges fromthose
outfalls;

c. To the extent allowable under state or local law, effectively prohibit,
through ordi nance or other regulatory nechanism non-storm water discharges
into the separate storm sewer system define allowable non-storm water
di scharges, and i npl enent appropriate enforcenent procedures and actions;

d. Develop and inplement a plan to detect and address non-storm water
di scharges, including illegal dunping, to the M4 system

e. Inform public enployees, businesses, and the general public of hazards
associated with illegal discharges and inproper disposal of waste; and

f. If in the course of inplementing the SWOWP it is denonstrated that at any
location sanitary sewer lines exfiltrate and such exfiltration mgrates to
the Minicipal Separate Storm Sewer System the pernmittee shall eval uate,
prepare and inplenent a response plan to correct the sanitary sewer
exfiltration problem

Conpliance with these ternms is achieved by inplenenting the program el enents, as
shown in Table 3 (Illicit Discharge Detection and Elinmination Requirements) in
Section E of this Part, except where inconsistent with other provisions of this
permt.
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Construction Site Storm Water Runoff Contro
a. Devel op, inplenent, and enforce a program to reduce pollutants in any

stormwater runoff to the M54 from Active Construction Sites.

b. The program nust include the developnent and inplenmentation of, at a
M ni num
(1) An ordi nance or other regulatory nmechanism to require erosion and
sedi ment controls, as well as sanctions to ensure conpliance, to
the extent allowable under State, or |ocal I|aw

(ii) Requirements for construction site operators to inplenent
appropriate erosion and sedi nent control best managenent practices
(BWP) ;

(iii) Procedures for site plan review which incorporate consideration of
potential water quality inpacts;

(iv) Procedures for receipt and consideration of information submtted
by the public; and

(v) Procedures for site inspection and enforcenent.

Conpliance with these ternms is achieved by inplenenting the program el ements,
as shown in Table 4 (Construction Site Storm Water Runoff Control Requiremnents)
in Section E of this Part, except where inconsistent with other provisions of
this permt.

Post - Construction Storm Water Managenent in New Devel opment and Redevel opnent

a. Devel op, inplenent, and enforce a program to address storm water runoff
from new devel opnent and redevel opnent projects that disturb greater than
or equal to one acre, including projects |less than one acre that are part
of a larger conmon plan of devel opnent, that discharge into the M54. The
program nust ensure that controls are in place that would prevent or
mnimze water quality inpacts;

b. Develop and inplement strategies, which include a conbination of
structural and/ or non-structural best nmanagement practices (BMPS)
appropriate for the community;

C. Use an ordinance or other regulatory nechanism to address post-
construction runoff from new devel opment and redevel opment projects to
the extent allowable under state or local |aw, and

d. Ensure adequate | ong-term operati on and nai nt enance of BMPs.

Conpliance with these ternms is achieved by inplenenting the program el enents,
as shown in Table 5 (Pollution Prevention in Residential and Commercial Areas)
in Section E of this Part, except where inconsistent with other provisions of
this permt.

Pol I uti on Prevention/ Good Housekeepi ng for Municipal Operations

Devel op and inplenent an operation and maintenance program that includes a
training conponent and has the ultimate goal of preventing or reducing
pol | utant runoff from nunicipal operations. Using training materials that are
avai l abl e from EPA, the state or other organizations, the program nust include
enpl oyee training to prevent and reduce storm water pollution from activities
such as park and open space maintenance, fleet and building maintenance, new
construction and | and di sturbances, and storm water system nai ntenance.
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Mai ntenance of public streets, roads and highways, including pollutants

discharged as a result of deicing application and storage practices nust
i npl enent alternative measures that might benefit water quality from runoff
fromroadway and salt bin storage locations and will not affect public safety.

Conpliance with these terns is achieved by inplenenting the program el enents,
as shown in Table 6 (Pollution Prevention in Minicipal Operations) in Section E
of this Part, except where inconsistent with other provisions of this permt.

Monitor and Control Pollutants in Storm Water Discharges from Landfills,
Hazardous Waste Treatnent Storage and Disposal Facilities (TSDF), and
Industrial Facilities

Devel op and inplement a program to nonitor and control pollutants in storm
wat er di scharges to municipal systens from nmunicipal waste landfills, hazardous
waste treatnment, disposal and recovery facilities, and Industrial Facilities
and H gh Risk Cormmercial Facilities. The program shall :

a. Identify priorities and procedures for inspections and establishing and
i mpl ementing control measures for such discharges;

b. Describe a nonitoring program for stormwater discharges associated with
the industrial discharges identified above, to be inplenmented during the
termof the permt.

Conpliance with these terns is achieved by inplenenting the program el ements,
as shown in Table 7 (Industrial Facility and Minicipal W ste Facility
Stornmnater Pollution Prevention Prograns) in Section E of this Part, except
where inconsistent with other provisions of this permt.

| MPLEMENTATI ON PLAN REVI EW AND MODI FI CATI ON

The permttee shall perform an annual review of the current SWHW in
conjunction with preparation of the Annual Report.

The permittee may nodify the SWOQW during the life of the pernit in accordance
with the follow ng procedures:

a. Modi fications that add but neither subtract nor replace, conponents,
controls, or requirements to the approved SWQW nay be nade by the
permttee at any tine. A description of the nodification shall be

i ncluded in the subsequent Annual Report;

b. Modi fications that replace an ineffective or infeasible BMP, which is
specifically identified in the SWQW along with an alternate BMP, nay be
nmade by the permittee at any tinme. A description of the replacenment BM
shall be included in the subsequent Annual Report along wth the
followi ng information:

(i) An analysis of why the former BMP was ineffective or infeasible
(i ncluding cost-prohibitive);

(ii) Expectations on the effectiveness of the replacenment BWMP;, and

(iii) An analysis of why the replacenment BMP is expected to achieve the
goal s of the BMP which was repl aced;
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C. Modi fications to adjust the schedule for nmaintenance activities or the

frequency of inspections or nonitoring identified in the SWOW nay be

made by the permittee on an annual basis. The permttee nust include in

the subsequent Annual Report a description of the adjustnent to the

schedul e along with the follow ng information

(i) An analysis of why the former schedule was ineffective or
i nfeasi ble; and

(ii) Expectations on the effectiveness of the replacenent schedul e;

d. Modi fications included in the Annual Report shall be signed by the
permittee affected by that nodi fi cati on, and shall include a
certification that the permttee were given an opportunity to coment on
proposed changes; and

e. The pernmittee shall inplement the SWQW on all new areas added to their
portion of the nunicipal separate storm sewer system (or for which they
becone responsible for inplenmentation of stormwater quality controls) as
expedi tiously as practicable. | mpl enentation of the program in any new
area shall consider the plans in the SWQW of the previous M54 ownershi p;

3. Permttee nay proceed with any unconpleted progranms from the previous permt
cycle to ensure the continuation of all positive activities towards inprovenent
of water quality.

4, The content and provisions of the SWJW, as discussed in Part Il, are not
considered pernit conditions. It is an inplenentation plan to be utilized as a
tool by the permittee to ensure conpliance with program elenents outlined in
this permt.

D. TOTAL MAXI MUM DAI LY LOADS AND | MPAI RED WATERS

1. Total Maxi num Daily Loads (TMDLS).

If a TMDL is approved for any inpaired waterbody into which discharges fromthe M4
cause or contribute to water quality inmpairment(s), KDOW will review the TMDL and
applicable wasteload allocation(s) to determine whether the TMDL includes
requi renents for control of stormwater discharges. |If current discharges fromthe M34
are not neeting TMDL allocations, KDOWw Il notify the permttee of that finding and
may require that the SWQVWP identified in Part Il be nodified, in accordance with Part
[11.F. of this permt relating to Reopening the Pernmit for major nodifications, to
i ncl ude any applicable and appropriate BVMPs to inplenent the TMDL within a reasonabl e
ti meframe.
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2. Evaluation of TMDL Al |l ocati ons.

After establishment of an approved TMDL for a pollutant of concern in the permittee’'s
stormvat er discharges during this permt term the pernittee shall identify the
i mpaired stream segnent(s) and/or tributaries to those inpaired stream segnents and
the location of all known M54 major outfalls discharging a pollutant of concern under
the TMDL to those segments or occurring within those segnents. The permittee shal
eval uate the discharge | oad associated with the identified M54 major outfalls for the
pol lutant, including nmonitoring, reporting and/or otherw se, at issue. Prior to any
reopening of this pernit under paragraph D.1. above, the pernittee shall consider and
propose applicable and appropriate Best Managenent Practices for its M54 to reach
the wasteload goal of the TMDL, and a schedule of inplenentation for those Best
Managenent Practices. Not hi ng herein shall prevent the permittee from pursuing a
variance or exceptions based upon a use attainability analysis or the criteria for
exceptions set forth in 401 KAR 10:031. Applicable limtations, conditions and
requirenents contained in the TMDL are al so to be addressed in the SWQW

3. Inpaired Water Bodi es.

For inpaired waters that lack a TMDL, the permttee shall evaluate its Best
Managenent Practices in the SWOQVW with respect to any new or expanded M54 di scharges
for pollutants of concern that substantially change the discharge to inpaired
wat erbodies listed on the Clean Water Act Section 303(d) list in the Division of
Water publication entitled, “2008 Integrated Report to Congress on the Condition of
Wat er Resources in Kentucky Volume 1. 303(d) List of Surface Waters” to assess their
ef fectiveness in mnimzing pollution to such inpaired water bodies. The evaluation
of BMPs nay be conducted on a watershed basis or on a point source basis for newy
proposed or expanded discharges. For those waters designated as inpaired on the
303(d) list that the M54 discharges into, the permttee shall nmonitor the inpaired
waters for those pollutants attributed to stormmater sources for at least 3 storm
events during the permt term Based upon its evaluation, the permttee shall nodify
its SWOVP as necessary and appropriate to inprove the effectiveness of the BMPs.

E. PERM T COVPLI ANCE

Conpliance with the requirenents of Part 11, Section B, Subsections 1-7, is as
defined in Tables 1-9, respectively, of this section. The information in Tables 1-9
provides the identification the program elenents, a description of the program
el ements, the frequency or tinmetable for conpletion

F. FI SCAL REQUI REMENTS

Fundi ng shall be established and maintained to ensure the acconplishment of the
activities required by this pernmt.
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TABLE 1.

PUBLI C EDUCATI ON AND OUTREACH REQUI REMENTS ( PE)

The objective is to increase public awareness of water quality issues associated with discharges to the municipa
separate stormsewer system (Ms4) and to pronote stewardship of the waters of the Comonwealth within the scope of

this permt

PE 1 GCeneral

Publ i c & St akehol der

Educati on Program

The pernittee shal
due to discharges fromthe NM34.

ef fectiveness of the plan.

mai ntain an education programto foster stewardship of the water resources of Fayette County
This program shall be eval uated each year for neasures of success to deternine

El ement Task

Frequency

Activity Required

Cener al

Wthin one year of pernit
i ssuance, and revise
annual ly, if needed.

The pernittee shall have a functional website that will have sections
devoted to the honmeowner, businesses, the construction industry, and
public institutions to educate these audi ences on the nethods
available to prevent pollution to the M34.

4 press releases in Year
One, 2 per year for
duration of pernit

The pernmittee shall devel op press rel eases to newspapers and
tel evision/radi o stations about the Stormwater Quality Program and
the website.

Wthin one year of pernit
i ssuance, and updated as
needed

The pernmittee will create an emnil list for people interested in
knowi ng nmore about the Stormwater Quality Program and to informthe
publ i c about changes to the Stormmater Quality Managenent Program

Honeowner s

Eval uate Annual |y

The pernittee shall neke avail abl e educational materials, public
servi ce announcenents, and/or nultinedia presentations for honeowners
and property owners related to point and non-point source pollution,
househol d hazardous waste, and proper |awn care practices.

Busi nesses
(Comrercial &
I ndustrial)

Eval uate Annual ly

The pernmittee shall make avail abl e educational materials and/or
mul ti medi a presentations for area businesses related to point and
non- poi nt source pollution and stormwvater pollution prevention
measures for grounds mmi ntenance and operational procedures.

Constructi on

Eval uate Annual ly

The pernittee shall make avail abl e educational materials and/or
mul ti medi a presentations for the construction industry related to
poi nt and non-poi nt source pollution and stormvater pollution

I ndustry prevention neasures for operational procedures and erosion and

sedi nent controls.

The pernmittee shall make avail abl e educational materials and/or
Public mul ti medi a presentations for public institutions related to point and

Institutions:
Educati on &
Managenent

Eval uate Annual |y

non- poi nt source pollution and stormvater pollution prevention for
erosi on and sedi ment controls, grounds maintenance, capita
construction projects, and institutional educational and operationa
pr ogr ami ng.
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PE 2 Community Meetings

The permittee shall conduct, facilitate, and participate in neetings held throughout the comunity to pronote
stewardship of the water resources of Fayette County associated with di scharges fromthe NM34.

El enent Task Fr equency Activity Required

The pernmittee shall conduct, facilitate, and/or participate in
nmeetings of the public, boards of directors for comunity civic
groups, governing councils, neighborhoods, public task forces,
pl anni ng and zoni ng conmm ssions, and/or civic groups.

Public Meetings |4 per year

PE 3 Stormnater Pollution Prevention & Wat ershed Managenment Trai ni ng

The pernmittee shall conduct, facilitate, and participate in training activities that pronpote stewardship of the
wat er resources of Fayette County through presentations on the sources, inpacts and sol utions of stormater

pol I uti on associated with di scharges fromthe M54. Training activities will be a part of other progranms such as
illicit discharge detection and elimnation and construction activities.
El ement Task Fr equency Activity Required
Cl assroom The pernmittee shall facilitate and participate in training activities
Trai ni ng As requested and schedul ed for K-12 schools and universities.
Enpl oyee The pernittee shall conduct training classes for enpl oyees on the
o Annual 'y . . .
Trai ni ng sources, inpacts, and solutions of stormwater pollution
Cormuni t The pernittee shall participate in community training activities to
mini ty pronote water resource stewardship and the reduction of stormater
Trai ni ng As requested and schedul ed [l uti P i al Y ld include K kv R
Qppor tuni ti es pol lution. Potential opportunities wou i ncl ude Kent ucky ver
Wat er shed Watch, The Master Gardner Program etc.
El ect ed The pernmittee shall conduct |and use and wat er shed nmanagenent
Oficials & Annual 1y training activities on the sources, inpacts, and potential solutions

Devel opnent of stormmater pollution for the U ban County Council and the Pl anning
Comuni ti es Commi ssi on

The pernittee shall conduct, facilitate, and participate in technica

Egihﬂﬁff training activities for businesses and industries. Training to

: nua rovi de assistance to construction industry regarding construction
(Oommrc?’al& Annual |y provi d t t truct dustry regarding truct
I ndustrial) site runoff control and commercial busi nesses regardi ng pollution

prevention neasures for comercial and industrial sites.
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TABLE 2. PUBLI C | N\VOLVEMVENT AND PARTI CI PATI ON REQUI REMENTS (PI)

The objective is to increase public involvenment in the managenent of the stornwater pollution prevention prograns
of Fayette County associated with discharges to the municipal separate storm sewer system (NM34).

Pl 1 Central Reporting of Pollution or Hazards

The permittee shall conduct, facilitate, and participate in meetings held throughout the comunity to pronote
stewardship of the water resources of Fayette County associated with di scharges fromthe NM34.

El ement Task Fr equency Activity Required

The permittee shall continue operation of LEXCALL (via phone and
website) to include the followi ng: reporting of spills, reporting of
illegal dunping/activity, reporting of conplaints, and signing up for
vol unteer activities.

On goi ng

The permttee shall evaluate the LEXCALL records to nake sure that

all water quality and stormnvater related calls are properly handl ed,

i ncluding tracked and reported. The permittee will ensure that calls
Annual |y are being forwarded to the appropriate Divisions for followup and
resolution; this will involve coordination between LEXCALL staff and
Depart nent of Public Wrks and Devel opment and/ or Departnent of
Environnental Quality staff.

The permittee will train the LEXCALL staff during regular staff
Annual | y training on the inportance of water quality issues and codes for
stormmvater related i ssues will be stressed.

The permittee shall publish the LEXCALL phone nunber and website
address on stormwat er educational naterials.

Pl 2 Support G vic Goups Involved in Watershed Managenent and Stornwater Pollution Prevention

El ement Task Fr equency Activity Required

The permittee shall provide opportunities for conmunity groups and
organi zati ons whose goals are water resource protection, watershed

On going . . ;
managenent and stormwater pollution prevention, to review program
activities and devel opnents.

Pl - 3 Facilitate Vol unteer Service Opportunities for the Public
El enent Task Fr equency Activity Required

The pernmittee shall facilitate opportunities for the public to
volunteer tine and resources in comunity activities to reduce and

4 per year prevent stornmater poIIutioni Activitjes may inplude clean-ups,
vol unteer sampling and planting of native vegetation and wll be
promoted via press releases, local cable access Channel 3, and

website.
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TABLE 2.

PUBLI C | NVOLVEMENT AND PARTI Cl PATI ON REQUI REMENTS ( PI)

Pl 4 Storm Drain Mrking Program

El emrent Task

Frequency

Activity Required

On goi ng

The permttee shall facilitate volunteer activities that educate the
public on stormiater managenment and i nproper disposal of wastes into
t he M34.

Mark 100 inlet structures

per year

The permttee shall continue "Operation Upstream' to | abel storm
drain inlet structures.

Wthin 6 nonths of permt

i ssuance

The permttee shall finalize stormdrain marking protocol for
nmedal | i on pl acenent and stencil |ocations that can be provided to
vol unteers, include the process for prioritizing inlet structures to
nmaxi m ze pollutant reduction.

Wthin 12 nmonths of permt

i ssuance

The permttee shall create a map showing | ocations of all currently
mar ked drains and those to be marked and post on the website.

Pl 5 Public Not

i fication of Mjor

Program Ch

anges

El emrent Task

Frequency

Activity Required

Finalize notification
systemw thin 12 nonths of
permt issuance

The permttee shall develop a systemto notify the public and

af fected stakehol ders of any proposed maj or program changes that wll
significantly inpact stormmvater runoff quality, negatively or
positively. The public shall be given the opportunity to informally
comment on proposed changes and these coments will be summarized and
made avail able on the website.

Pl 6 Stakehol de

r Advisory Conmmittee

El emrent Task

Frequency

Activity Required

Wthin 12 nmonths of permt

i ssuance

The permittee will create a Stakehol der Advisory Conmittee and define
the mission of the Commttee and deternmine its standing and structure
within the LFUCG  The pernmittee shall publicize the creation of the
Commttee via press releases and announcenents on Cable Access
Channel 3.
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TABLE 3. I LLICI T DI SCHARGE DETECTI ON AND ELI M NATI ON (| DDE)
The objective is to detect and prevent illicit connections and inproper disposal of wastes into the M54 by determning
the types and sources of illicit discharges entering the system by establishing | egal, technical, and educational neans

needed to prevent these discharges into the waters of the Conmonwealth within the scope of this permt.

IDDE 1 Legal Prohibition/Control Authority

The pernmittee shall effectively establish by ordinance, regulation, permit or series of contracts which authorizes or
enabl es the pernmittee to control, prevent, reduce, and elimnate pollutants fromdi scharges of stormnater to the NM34.
This program applies only to the Uban Service Area and the "Urban Area" for Inplenentation of LFUCG s Stormater
Qual ity Managenent Plan that is notated in the nmap attached to the permt.

El enent Task Fr equency Activity Required
Llicit The permittee shall effectively prohibit, through ordi nance, operationa
Di schar ges On goi ng procedures, or other regulatory neans, non-exenpt, non-stormater

di scharges into the M54,

| 'Tor oper The permittee shall control through ordinance, operational procedures
Tpr op On goi ng or other regulatory neans the discharge to the M54 of spills, dunping or
Di sposal s . .
di sposal of naterials other than stormater.

IDDE 2 |Inventory and | nspection

The permittee shall carry out inventorying, inspections and surveillance to determ ne conmpliance and nonconpliance with
the prohibition on illicit discharges to the M34.

El ement Task Fr equency Activity Required

Infrastructure Conpl ete by January 31, 2010 The permittee shall review and update the current major outfall mapping

I nvent ory and inventory, showi ng known major outfalls.

Wthin 12 nmonths of permt The pernmittee shall devel op procedures for adding new Major CQutfalls or

i ssuance for updating the inventory.

Wthin 18 nmonths of permt The permittee shall conduct desktop screening of storm sewersheds to
i ssuance prioritize likely areas of concern
Begi nning with the high priority watersheds, the pernmttee shall inspect
. . once per permt cycle all drainage systems in the permt coverage area

I nspection Once per permt cycle for the IDDE Program for evidence of illicit connections or inproper

di sposal of wastes.

The permittee shall conplete and inpl enent procedures for conducting
Wthin 12 nmonths of permt i nspections and investigations when nonitoring data, reported incidents,
i ssuance or other information indicate the Ilikely existence of anillicit

di schar ge.
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TABLE 3.

ILLICl T DI SCHARGE DETECTI ON AND ELI M NATI ON (| DDE)

IDDE 3 Monitoring

The permittee shal
illicit discharges and inproper disposals to the M54,

mai ntai n wat er

noni toring progranms, procedures, and/or policies, including schedules, to detect

This programwi |l consist of water quality sanpling at

stormvater outfalls and representative field screening |locations including in-streamsites.

El enent Task Fr equency Activity Required
out fal | Comrencing in cal endar year rhe pgrnittee shal | condyct dry meather scyeening at no less than 125
Scr eeni ng 2009 ocations every year, whi ch may include major outfalls and other
screeni ng points selected by LFUCG
Maj or Qutfall The permittee shall conduct dry weat her screening of identified najor
Screeni ng-Dry Conmenci ng in cal endar year outfalls once every two years.
Weat her 2009
Scr eeni ng
Maj or CQutfall The permittee shall conduct wet weather screening of nmajor outfalls
Scr eeni ng- et As where appropriate based on results fromin-streamwater quality
needed . '
Weat her noni toring program
Scr eeni ng
Dat abase Wthin 4 nmonths of permt The permittee shall devel op a database to track the | DDE program and to

i ssuance

conpile all sanpling field data and | aboratory results.

IDDE 4 |nvestigation

El enent Task Fr equency Activity Required
The permittee shall mmintain prograns, procedures, and/or policies to
on goi ng invest@gate the M54 when field screening infornation, pi;izep
conpl aints/reports or enployee reports indicate an illicit discharge or
i mproper disposal of waste into the NM54.
IDDE 5 Eval uation
El enent Task Fr equency Activity Required

Wthin one year of permt

i ssuance

The permittee shall devel op and inplenent a protocol for elimnation of
confirmed illicit connections.

Eval uate once every two

years

The permittee shall evaluate sanpling results to determne if changes to
the SWQMP are necessary.
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TABLE 3. |ILLICIT D SCHARGE DETECTI ON AND ELI M NATI ON ( | DDE)

IDDE 6 Enforcenent of Controls

El emrent Task

Frequency

Activity Required

On goi ng

The permttee shall require conpliance with conditions in ordinances,
permts, contracts and orders that prevent illicit discharges, spills,
dunpi ng and di sposal of materials other than stormmvater to the Ms54. The
permttee shall maintain enforcenent prograns, procedures, and/or
policies to respond to the occurrence or detection of an illicit
connection or inproper waste disposal in accordance with the ordi nances,
operational procedures, or other regulatory nmeans that have been
established for the prohibition of such incidents

Wthin one year of permt
i ssuance

The pernmittee shall review, inprove, and update, as necessary, the
enforcenent procedures and reconmrend changes where appropri ate.

IDDE 7 Response

to Spills

El enent Task

Frequency

Activity Required

Finalize and i npl enent
within one year of permt
i ssuance

The permittee shall identify current spill response and contai nnent
policies, update as necessary; review and update procedures for
reporting spills to the applicable |local and state agenci es and

i mpl enent the updated spill response and contai nment program

| DDE 8 Prevention and Control Pl ans

El enent Task Fr equency Activity Required
Wthin 12 months of permt The permittee shall identify industries, businesses, and institutions
i ssuance t hat shoul d have Stormwater Pollution Prevention Plans (SWPPPS).
Wthin 12 nmonths of permt The pernmittee shall identify enpl oyees who can provide training on

i ssuance

pol l uti on prevention and control plans (SWPPPs).

IDDE 9 Prevention and Control Pl ans

El enent Task Fr equency Activity Required
The permittee shall pronote, publicize, and facilitate public reporting
of the presence of illicit discharges and inproper disposals and the
o goi ng associated water quality inpacts. The permttee shall provi de
educational materials, public service announcenents, and/or nultinmeda
presentations regarding illicit connections and inproper waste disposal

into the M34.
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TABLE 3. |ILLICIT D SCHARGE DETECTI ON AND ELI M NATI ON ( | DDE)

| DDE 10 Trai ni ng

El ement Task Fr equency Activity Required
One training session per The permittee shall offer training to the public and busi nesses
year for the business regardi ng the prevention, control, and mitigation of illicit discharges.
conmuni ty
Conmenci ng in cal endar year The permittee shall conduct, facilitate, and participate in training
2009, conduct one training activities to be conducted annually for appropriate LFUCG enpl oyees.

sessi on per year

The pernmittee shall devel op audi ence surveys to neasure attendance and
eval uate the extent to which the target audience is being reached and
ways to expand the audi ence reached.

Conpl ete survey forms within
12 nmonths of permt issuance

IDDE 11 Controls for Sanitary Sewer

El enent Task Fr equency Activity Required
The permittee shall nmmintain prograns, procedures, and/or policies to
On goi ng detect, investigate and elimnate discharges of sanitary sewage fromthe

nmuni ci pal sanitary sewer systeminto the N54.

TABLE 4. CONSTRUCTI ON SI TE STORMAMTER RUNOFF CONTRCL REQUI REMENTS ( CS)

The objective is to develop, inplenment, and enforce prograns to mnimze pollutants in stormwvater runoff from
construction sites to the nunicipal separate storm sewer system (NM34).

CS1 Legal Prohibition/Control Authority

The pernmittee shall effectively establish by ordinance, regulation, permt or series of contracts the authority to
control pollutants in discharges of stormmater runoff fromconstruction sites addressed in 40 CFR 122.26(d)(2)(A) to
t he M34. [Furthernmore, refer to Table 3. Illicit Discharge Detection and Elimnation for the control authority and
prohi biti on of non-exenpt, non-stormvater discharges; spills; dunmping; or disposal of naterials other than stormater
into the M34.]

CS 2 Water Quality Considerations in Site Planning

The permittee shall mmintain prograns, procedures, and/or policies for construction site planning which incorporate
consi derations of potential water quality and habitat inpacts.

El enent Task Fr equency Activity Required

The pernmittee shall devel op and comence inplenmentation of procedures
for sunmary revi ew of construction site erosion control plans to assess
whet her pl ans reasonably include neasures that address potential water
quality inpacts fromconstruction prior to authorization of |and

di st urbance.

Revi ew Wthin 4 nmonths of permt
Pr ocedur es i ssuance
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TABLE 4. CONSTRUCTI ON SI TE STORMAMTER RUNOFF CONTRCL REQUI REMENTS ( CS)

CS 3 Non-structural & Structural BMPS

The permittee shall nmaintain prograns, procedures, and/or policies for non-structural and structural control best
managenent practices to reduce pollutants in stormmater runoff from construction sites.

El enent Task Fr equency Activity Required
The pernmittee shall maintain prograns, procedures, and/or policies for
Non- st ruct ural : ; ; . .
On goi ng the site review and plan revi ew process that address erosion and
Control s . ; ;
sedi ment controls and other stormmater pollution prevention neasures.
The permittee shall maintain prograns, procedures, and/or policies to
Structural on : require the installation and maintenance of effective stormater
goi ng ; : . ; .
Control s pol I uti on prevention best nmanagenent practices for construction sites

di scharging to the NM34.

Cs 4 Site Inspections and Enforcenent of Controls

The permittee shall rmaintain progranms, procedures, and/or policies for site inspections and enforcement of stormater
pol l ution prevention controls. The pernittee shall require conpliance with conditions in ordinances, pernits,
contracts and orders that control stormwater discharge fromconstruction sites to the M34.

El enent Task Fr equency Activity Required
. The permittee shall conduct nmonthly inspections of a substanti al
Site . e : : . ! :
On goi ng majority of active construction sites with reasonable potential to

I nspections di scharge to the N34,

The permttee shall review construction site inspection and enforcenent

Within 4 months of permit procedures and the existing inspection checklist and devel op and

i ssuance ; : ; .
conmence i npl enentation of revised procedures and checkli st.
The pernmittee shall devel op protocols for targeting active construction
Tar get ed Wthin 6 nonths of pernit sites for additional inspections based on, but not Iimted to, nature of
9 . . P construction site, conplaints, proximty to water bodies, the uses of
| nspecti ons i ssuance

t he recei ving water body, topography, characteristics of soils on site,
types of chemnicals and processes being used during construction

Wthin 4 nonths of permt The permittee shall devel op a database to track active construction

Dat a Tracki ng . : : ; ;
i ssuance sites, inspections, and enforcenment actions.
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TABLE 4. CONSTRUCTI ON SI TE STORMAMTER RUNOFF CONTROL REQUI REMENTS ( CS)
CS 5 Educati on
El ement Task Fr equency Activity Required
The permittee shall provide educational naterials, public service
announcemnents, and/or nultimedia presentations regardi ng stormater
on goi ng pol lution prevention for construction sites through the effective use of

best nanagenent practices. The pernmittee shall provide educationa
materials that discuss the associated water quality and aquatic
conmunity inmpacts from poor construction practices.

Wthin one year of permt
i ssuance

The permittee shall have a functional stormwvater website that puts |inks
to educational materials and nultimedia presentations about construction
site runoff control and best nmanagenent practices.

CS 6 Training

El enent Task Fr equency Activity Required
Conplete within 12 nmonths of | The permittee shall identify staff and third party groups who are
permt issuance capabl e of providing training on construction site runoff control

Construction
Conmmmuni ty
Trai ni ng

Begin in Year 2 and conduct
one training session per
year

The permittee shall conduct training sessions for the construction
conmmuni ty, including site devel opers, designers, and contractors

i nspectors in |and managenment and construction categories that inpact
water quality.

LFUCG Enpl oyee
Trai ni ng

Begin in Year 1 and conduct
one training session per
year

The permittee shall conduct training sessions for the LFUCG enpl oyees
who carry out LFUCG s construction site runoff program and who are
i nvol ved with construction site inspections and enforcenent.

Eval uati on

Conpl ete survey forms within
12 nmonths of permt issuance

The pernmittee shall devel op audi ence surveys to neasure attendance and
eval uate the extent to which the target audi ence is being reached.
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TABLE 5. POLLUTI ON PREVENTI ON RESI DENTI AL AND COWMERI CAL AREAS ( PPRC)

The objective is to develop, inplenment, and enforce prograns and procedures to mninize pollutants from stornnater
runof f fromresidential and comercial |and uses to the municipal separate storm sewer system (NM34).

PPRC 1 Legal Prohibition/Control Authority

Refer to Table 3. Illicit Discharge Detection and Elinmination for the control authority and prohibition of the
permttee of non-exenpt, non-stormnater discharges; spills; dunping; or disposal of nmaterials other than stornnater
into the M54. This programapplies only to the Uban Service Area and the "Urban Area" for I|nplenentation of LFUCG s
Stornmnat er Qual ity Managenent Plan that is notated in the map attached to the permt.

PPRC 2 Pollution Prevention Planning for New Devel opnent & Redevel opnent

The permittee shall maintain planning prograns, procedures, and/or policies to devel op and inplenent controls to reduce
t he di scharge of pollutants from M54 which receive stormmater from areas of new devel opnent or redevel oprent.

El enent Task Fr equency Activity Required

The permittee shall mmintain a conprehensive planning process that is
conpatible with the prevention and reduction of pollutants fromthe M34.

LFUCG The conprehensive plan shall identify managenent objectives for streans,
Conpr ehensi ve Re-eval uate every 5 years wet | ands, and ot her receiving water bodies. The conprehensive plan
Pl an shal | identify areas where urban devel opment or redevel opnent is likely

to occur and shall consider relevant factors related to stormater
pol l uti on prevention

The pernmittee shall mmintain a conprehensive engi neering design
standards process that is conpatible with the prevention and reduction

Eg“fjeerin To be reviewed by January of pollutants fromthe M54. The design standards shall be a part of the

Degi n 9 31, 2010 and every 3 years conpr ehensi ve master planning process to prevent or reduce pollutants

Stangards t hereafter fromthe M54. The designs standards shall nmintain procedures for site
pl anni ng whi ch incorporate considerations of potential water quality and
habi t at i npacts.

Low | npact Devel op within three years The pernmittee shall devel op | ow i npact devel opnent guidelines for new

Devel opnent f Lo devel opnent and redevel opnent.

Gui del i nes of permt issuance

PPRC 3 Maintaining Stormwater Structures

The pernmittee shall rmaintain progranms, procedures, and/or policies for residential and commercial construction projects
to prevent or reduce pollutant in stormmater fromthe M54. The pernmittee shall maintain procedures for site planning
whi ch i ncorporate considerations of potential water quality and habitat inpacts.

El enent Task Fr equency Activity Required

Conpl ete within one year of The pernmittee shall update G eenway inventory.

G eenwa . )
y permt | ssuance

Conplete within two years of | The permittee shall eval uate prograns and procedures for naintenance of
permt issuance Greenways on public and private property.
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TABLE 5. POLLUTI ON PREVENTI ON RESI DENTI AL AND COWMERI CAL AREAS ( PPRC)

PPRC 3 Maintaining Stornnater Structures

El ement Task Fr equency Activity Required

The pernmittee shall devel op and propose an ordi nance to the Urban County
Council (UCC) that would require owners of privately-owned retention and
detention basins and other privately-owned stormmvater control structures
to performor arrange for proper nmintenance, cleaning, and repair on
the structures.

Structural Wthin 4 nonths of permt
Control s i ssuance

The permittee shall conplete evaluation of prograns and procedures for
mai nt enance of post-construction stormvater quality controls on private
resi dential and commercial property.

Conplete within two years of
permt issuance

The pernmittee shall devel op and comence inplenentation of a programto
require private owners of stormwater controls to conduct or arrange for
By January 31, 2010 necessary mai ntenance, cleaning and repairs of the controls. The
program shal | address privately-owned retention ponds, detention basins,
and other stormnater quality treatnment facilities.

The permittee shall devel op operations and nai ntenance gui delines for
Conplete within two years of | post-construction stormmvater quality controls for use by private

permt issuance property owners that addresses structural and non-structural stornwater
runof f control areas on private property.

PPRC 4 |Inventory, Mnitoring & I nspection

The permittee shall mmintain maintenance progranms, procedures, and/or policies for structural controls that reduce

pol lutants (including floatables) fromstormvater runoff from comercial and residential areas that are di scharged from
the M54. The pernittee shall maintain an inventory of structural and source controls, areas of use, and operationa

and mai nt enance records.

El enent Task Fr equency Activity Required

The permittee shall devel op and comence inplenmentation of a programto
mai ntain publicly owned or operated stornmmater controls to conduct
necessary nai ntenance, cleaning and repairs of the controls. The

I nventory and Wthin 6 nonths of permt program shal | address publicly-owned or operated retention ponds,

Mappi ng i ssuance detention ponds, Stornteptors, catch basins, culvert inlets, and open
channels. This program shall provide for inspections and for the
schedul i ng and i npl ement ati on of cleaning, maintenance, and repairs to
be necessary during the inspections.

The permttee shall annually update the inventory and map of post-
construction stormvater quality controls in residential and conmercia
areas, including detention basins, retention ponds, and stormater
quality treatnment facilities.

Conmenci ng in cal endar year
2009, annual |y update the
i nventory and nap
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TABLE 5. PCLLUTI ON PREVENTI ON RESI DENTI AL AND COMVERI CAL AREAS ( PPRC)
PPRC 4 Inventory, Mnitoring & I nspection
El ement Task Fr equency Activity Required

By the end of the permit
cycle

The permttee shal
storm sewer pipes 18" and | arger
cycl e.

devel op an inventory and a map of publicly-owned
by the end of this M54 KPDES permt

I nspection of
St or mnwat er
Controls

Conpl ete within one year of
permt issuance

The permittee shall devel op procedures and checklists to facilitate
i nspections of post-construction stormnvater controls. The pernmttee
shal | al so devel op an inspection schedule for the post-construction
stormvat er controls.

Det enti on Basin
| nspection

At least 2 tines per year

The permittee shall ensure the inspection of a substantial majority of
the publicly and privately owned detention basins with reasonable
potential to discharge pollutants to the N54.

Ret enti on Pond

The permittee shall ensure the inspection of a substantial mjority of

| nspect i ons At | east once per nonth t he publicly and privately owned retention ponds with reasonable
potential to discharge pollutants to the NM54.

Critical At | east once per nmonth and The permittee shall conduct inspections of a substantial majority of

Cul verts and within three days of a critical culverts and structures identified in the SWOW for cl oggi ng

Structure rainfall of 1 inch or nore and excessive sedi nent buil dup

I nspecti ons in a cal endar day

Post - . Wthin 6 months of permit The pernmittee §hal| prepare and inp!enent a prioritized schedule for

| nspection necessary repairs, cleaning, and maintenance for those structures for

Activities

i ssuance

whi ch LFUCG i s responsi bl e, based upon results of the inspection

Wthin 18 nmonths of permt
i ssuance

The pernmittee shall inplenment enforcenent procedures to require
responsi ble parties to perform necessary repair, cleaning, and

mai nt enance for those structures for which LFUCG is not responsible,
based upon results of the inspection

Wthin 3 years of pernmit
i ssuance

The permittee shall devel op procedures to identify, prioritize, and

noni tor sel ect post-construction stormavater quality controls.

PPRC 5

Pol | uti on Preventi on Enfor cenent

El ement Task

Frequency

Activity Required

Conplete within two years of

The permittee shall review the policies and procedures in regards to
field enforcement prograns and ensure consi stency between individua

pernit issuance inspectors. The permttee shall alsp review t he applicabl e Code of
O di nances and recomend changes to inspection and enforcenent
procedures where appropriate.
PPRC 6 Eval uati on
El ement Task Fr equency Activity Required

Eval uate control s once per
permt cycle

eval uate the effectiveness of structural and source

Manual .

The permittee shal
controls by the LFUCG St or mwat er
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TABLE 5. PCLLUTI ON PREVENTI ON RESI DENTI AL AND COMVERI CAL AREAS ( PPRC)
PPRC 7 Education
El ement Task Fr equency Activity Required
The pernmittee shall pronote, publicize, and facilitate public reporting
of the proper inplenmentation of structural and source controls to reduce
pol lutants (including floatables) fromstormvater runoff fromthe M34.
On goi ng The permittee shall provide educational naterials, public service

announcenents, and/or nultinmedia presentations regarding the
i npl enentati on of structural and source controls to reduce or
pol I utants di scharged fromthe N54.

elimnate

Wthin one year of permt

The permittee shall have a functional stornwater website.

Website ;
i ssuance
Periodically after The pernmittee shall advertise the devel opnent of the stormwater website
devel opnent to encourage utilization
L The pernmittee shall have hard copies of the structure and source control
Hard copi es Conpl ete within two years of materials and the Operati ons and Mai ntenance Manual available to the

permt issuance

public.

PPRC 8 Training

The pernittee shal

provide training for the public regarding the proper
controls to reduce pollutants (including floatables) from stormater

i mpl ement ati on of structural and source

runof f di scharged fromthe M34.

El emrent Task

Frequency

Activity Required

Training for

Conpl ete within one year of

The permittee shall identify staff and third party groups who are

the Public permit issuance capable.of providing training on pollution prevention in residential and
commer ci al areas.
The permttee shall devel op and conduct training for the public that
Conduct one training session | covers structural and source control planning, construction, operation

per year

and nmi nt enance, and w ||

control

i ncl ude receiving water inpact and enforcenent

Training for

Conpl ete within one year of

The permittee shall identify staff and third party groups who are

the Public pernit issuance gzﬁzglﬁig{ g:gggdlng training on pollution prevention in residential and
The pernittee shall develop and conduct training for the public that
Conduct one training session | covers structural and source control planning, construction, operation

per year

and mai ntenance, and wil |

contr ol

i nclude receiving water inpact and enforcenent

Conpl ete survey fornms within
one year of permt issuance

The permittee shall devel op audience surveys to neasure attendance and
evaluate the extent to which the target audience is being reached and
ways to expand the audi ence reached.
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TABLE 6. POLLUTI ON PREVENTI ON I N MUNI Cl PAL OPERATI ONS ( PPMO)

The objective is to devel op, inplenment, and enforce prograns and procedures to mnimze pollutants from stornwater
runof f from munici pal operations to the municipal separate storm sewer system (NM34).

PPMO 1 Legal Prohibition/Control Authority

The permittee shall effectively establish by ordinance, regulation, permt or series of contracts which authorizes or
enabl es the pernmittee to control, prevent, reduce, and elimnate pollutants from di scharges of stormmater to the M34.
The Pol lution Prevention Programonly applies in U ban Areas.

PPMO 2 Munici pal Construction Projects

The permittee shall mmintain prograns, procedures, and/or policies for nunicipal construction projects to prevent or
reduce pollutants in stormmater fromthe M54. The permittee shall maintain procedures for site planning which
i ncorporate considerations of potential water quality and habitat inpacts

El ement Task Fr equency Activity Required

Capital, The permittee shall update the general conditions section of the

Rehabi litation, and Conpl ete by end of specifications for construction projects to educate contractors of their

Reconstruction Year 2 obligations under |ocal, state, and federal permits and stormater

Proj ects pol | uti on prevention requirenents.
The permittee shall update the general conditions section of the

Fl ood Managenent Conpl ete by end of specifications for construction projects to educate contractors of their

Projects Year 2 obligation under |ocal, state, and federal pernits and stornwater
pol I uti on prevention requirenents.

Retrofitting of The permittee shall develop criteria for staff to use to prioritize

Exi sting Stornmat er Devel op by the end of |water quality retrofitting projects.

Managenment Structures Year 1

and Systens

PPMO 3 Maintai ning Stornmnat er Structures

The pernmittee shall nmintain maintenance prograns, procedures, and/or policies for structural controls |ocated on the
permttee's properties or permttee maintained rights-of-way that reduce pollutants (including floatables) fromrunoff
that are di scharged fromthe M34.

El enent Task Fr equency Activity Required

The permttee shall devel op and begin inplenentation of a programto

Conplete within one mai ntain stormvater quality controls on LFUCG property, including, but

LFUCG Property year of permit not limted to nmai ntenance, cleaning, and repairs based on inspection
i ssuance S
findi ngs.
Conpl ete within one The pernmittee shall devel op a database of stormmater quality controls at
year of permt nmuni ci pal facilities, including LFUCG properties and right of ways that

i ssuance di scharge to the N54.
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TABLE 6. POLLUTI ON PREVENTI ON I N MUNI Cl PAL OPERATI ONS ( PPMO)
PPMO 4 Munici pal Practices

The permittee shal

nmai ntai n mai nt enance prograns, procedures,

and/ or policies for controlling sources of pollutants

El enent Task

Frequency

Activity Required

The permittee shall review, update, and begin inplenmentation of

Mai nt enance Activities | Conplete within one procedures for maintenance activities for LFUCG nai ntai ned streets and
for LFUCG Mai nt ai ned year of permt roads, including street sweeping. The pernmittee shall review existing
Streets and Roads i ssuance mai nt enance procedures and nake suggestions or recomendati ons as
necessary that would lead to inproved receiving water quality.
Mai nt enance Activities The pernmittee shall review, update, and begin inplenmentation of
for Facility G ounds, Conpl ete within one procedures for nmaintenance activities for facility grounds, rights-of-
Ri ght s- of - Wy, year of permt way, and drai nage channels. The permittee shall review existing
Dr ai nage Channel s and i ssuance mai nt enance procedures and nmake suggestions or recomendati ons as
G eenways necessary that would lead to i nproved water quality.
The pernmittee shall review, update, and begin inplenmentation of
Conpl ete within one procedures for deicing operations by all divisions that have deicing
Dei ci ng Operations year of permt practices. The pernmittee shall review existing deicing procedures and
i ssuance make suggestions or recommendati ons as necessary that would lead to
i nproved receiving water quality.
. Conpl ete within one The pernmittee shall review, update, and begin inplenmentation of
Materi al s and . . . .
Equi year of permt procedures for materials and equi pnent storage. The permittee shal
qui prent St or age ’ ; . X C . :
i ssuance revi ew Ri sk Managenent's existing procedures and inpl enentation thereof.
The permittee shall review, update, and begin inplenmentation of
. . Conpl ete within one procedures for controls for the application of turf nmanagement
Application of Turf . . . . g
M . year of permt chemicals. The permittee shall review procedures for pesticide,
nagement Chem cal s ’ g C . ) .
i ssuance herbicide, and fertilizer application and nmake recomendati ons as
necessary that would lead to i nproved water quality.
The permittee shall formalize operations and nmai ntenance protocols for
Conplete within two LFUCG staff that will include the followi ng topics, but not limted to,

Cener al

years of permt
i ssuance

grounds and drai nage way
and pesticide, herbicide,

roadway and parki ng | ot nmi ntenance, deicing,
mai nt enance, equi pnent and material s storage,
and fertilizer application.
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TABLE 6. POLLUTI ON PREVENTI ON I N MUNI Cl PAL OPERATI ONS ( PPMO)

PPMO 5 Inventory, Mnitoring, & Inspection

The pernmittee shall maintain maintenance prograns, procedures, and/or policies for controlling sources of pollutants.
These prograns or procedures shall be intended to reduce pollutants (including floatables) fromrunoff from nunicipa
areas that are discharged fromthe M34.

El enent Task Fr equency Activity Required
Conpl ete within one The pernmittee shall create an inventory and map of stormmater quality
I nventory year of permt control structures on LFUCG property.
i ssuance
Devel op within 4 The pernmittee shall devel op and comence inplenmentation of an inspection
nont hs of permt schedul e for known stormmvater quality controls at LFUCG facilities.

i ssuance and commence
i mpl enentation within
15 months of permt

I nspecti ons

i ssuance
Conpl ete within one The permittee shall devel op procedures and checklists to facilitate
I nspection Checkl i st year of permt i nspections of known stormnater quality controls at LFUCG facilities.
i ssuance
Devel op procedures The pernmittee shall devel op and inplenent procedures to identify,
wi thin one year of prioritize, and nmonitor (water sanple) select stormmvater quality
Sanpl e St or mat er permt issuance, control s.
Control s begi n i npl erent ati on
of procedures in Year
2

PPMO 6 Trai ni ng

The permittee shall provide training for enployees regarding the proper inplenentation of structural and source
controls to reduce pollutants (including floatables) from stormivater runoff discharged fromthe N54.

El enent Task Fr equency Activity Required
Conpl ete within one The permittee shall identify staff and third party groups who are
Training for Enployees |year of permt capabl e of providing training on pollution prevention for municipa
i ssuance operations.

Conduct one training The permittee shall devel op and conduct training for LFUCG enpl oyees.
sessi on per year
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TABLE 7.
| NDUSTRI AL FACI LI TY & MUNI Cl PAL WASTE FACI LI TY
STORMMTER POLLUTI ON PREVENTI ON PROGRAMS (I N)

The objective is to develop, inplenment, and enforce prograns and procedures to mninize pollutants from stornnater
runof f from nmunici pal waste managenent and industrial sites to the nunicipal separate storm sewer system (NM34).

IN 1 Legal Prohibition/Control Authority

The permittee shall control through ordi nance, regul ations, permt, operational procedures, or other regulatory neans,
the contribution of pollutants to the M54 by stormwater di scharges associated with industrial activity (as defined in
40 CFR 122.26(b)) and the quality of stormmater discharged fromsites of industrial activity. Control authority shal

al so extend to stormnater di scharges from operating or closed nunicipal landfills or other treatnent, storage, or

di sposal facilities for municipal wastes. [Furthernore, refer to Table 3., Illicit Discharge Detection and Elimnation
for the control authority and prohibition of non-exenpt, non-stormwater discharges; spills; dunping; or disposal of
materials other than stormwater into the M54.]

IN 2 I ndustrial |nventory
El enent Task Fr equency Activity Required
On goi ng The pernmittee shall mmintain an inventory of nunicipal waste facilities.
The permittee shall update the inventory of Industrial Facilities with
W t hi reasonabl e potential to discharge pollutants to the M54 on an annua
thin 4 nont hs of

basi s, devel oping a schedule to verify the existing inventory on a
wat er shed basi s and procedures for verifying/adding new industries to
the inventory.

permt issuance

Wthin 4 nonths of The permttee shall conpile an inventory of Hi gh-R sk Conmercia
permt issuance Facilities and devel op procedures for annually updating the inventory.
Wthin 4 nonths of The permittee shall devel op a database to track relevant information

i ncludi ng enforcenment and corrective action, regarding Industria

permt issuance Facilities and H gh-Ri sk Cormercial Facilities.

IN 3 Eval uati on

El enent Task Fr equency Activity Required

The pernmittee shall nmmintain prograns, procedures, and/or policies to
revi ew and eval uate the stormnater pollution plans, prograns, and

On going procedures of the nunicipal waste facilities and industries it

det erm nes present significant sources of stormmater pollutants to the
VB4,
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TABLE 7.
| NDUSTRI AL FACI LI TY & MUNI Cl PAL WASTE FACI LI TY
STORMMTER POLLUTI ON PREVENTI ON PROGRAMS (I N)

IN 4 Pol I uti on Prevention Prograns
El enent Task Fr equency Activity Required

The permittee shall devel op exanple SWPPPs for Industrial Facilities and

Wthin One Year of H gh Ri sk Conmercial Facilities. The exanple SWPPPs w || include

Permt | ssuance general and industry-specific BMPs that can be used by the industria
facilities.

Wthin 4 nmonths of The permittee shall devel op SWPPPs for any nunicipal waste facility that

permt issuance does not currently have one.

Devel op procedures The permittee shall devel op procedures and schedul es for requiring

and schedul es by the submttal of SWPPPs fromlocally identified H gh-R sk Conmercia

end of Year 3 Facilities.

IN5 | nspecti on
El ement Task Fr equency Activity Required

The permttee shall devel op procedures for conducting inspections of
Industrial Facilities and nunicipal waste facilities to ensure

Wthin One Year of conpliance with | ocal ordinances and requirenments regarding pollution

Permt |ssuance prevention. Procedures will also address education and enforcenent
nmechani sns to address any deficiencies or violations found at the
facilities.

Conmenci ng Cal endar The permittee will inspect a substantial majority of the locally

Year 2009 identified Hi gh-Ri sk Conmercial Facilities each pernmit cycle.

Conmenci ng Cal endar The permittee will inspect a substantial majority of the Industrial

Year 2010 Facilities at |east once every two years.

IN 6 Moni tori ng

The pernmittee shall create, inplenment, and enforce prograns, procedures, and/or policies for the nonitoring of
stormvat er di scharges from nunicipal waste facilities and industries that it determ nes presents significant potentia
sources of stormmater pollutants to the M54,

El enent Task Fr equency Activity Required

The pernmittee shall devel op and propose an ordi nance to the Urban County
Council (UCC that authorizes LFUCGto require Industrial Facilities and
Hi gh-Ri sk Commercial Facilities with the potential to discharge
pollutants in substantial anounts to the M54 to develop and inpl enent a
stormmvat er nonitoring programthat includes providing the nonitoring
results to LFUCG

I ndustrial Mnitoring 1st Permt Year
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TABLE 7.

| NDUSTRI AL FACI LI TY & MUNI Cl PAL WASTE FACI LI TY
STORMMTER POLLUTI ON PREVENTI ON PROGRAMS (I N)

IN 6 Moni t ori ng
El enent Task Fr equency Activity Required
Muni ci pal Waste Commencing 1st Permt | The permittee shall conduct wet weather outfall nonitoring at municipa

Facility Monitoring

Year, then annually

waste facilities.

The pernmittee shall review and update procedures to conduct dry weather

and wet weather sanpling at large industrial outfalls of industria
Mai or Outfall Dry weat her - once/?2 facilities on the inventory. The pernmittee shall conduct dry weat her
Sc{eenin years; wet weather - sanpling at identified large industrial outfalls of industria
9 as needed facilities once every two years. The pernmittee shall conduct wet
weat her sanpling at large industrial outfalls of industrial facilities
as appropriate.
Representative Qutfall | Dry weather - The permittee shall conduct representative outfall dry weather

Scr eeni ng once/ pernit cycle screeni ng.
IN 7 Enf or cenent of Controls
El enent Task Fr equency Activity Required
The permittee shall mmintain enforcenment programs, policies, and
on : procedures to require conpliance with the requirements of the pollution
goi ng : C o . . )
prevention progranms for mnunicipal waste facilities and industrial sites
that discharge stormmater to the M34.
IN 8 Education
El enent Task Fr equency Activity Required
The pernmittee shall nmke avail abl e educati onal materials and/or
nmul ti nedi a presentations regarding the pollution prevention and
enf orcenent progranms and procedures to control pollutants in stormater
On goi ng di scharges to the M54 from nunicipal waste facilities and industries.

Educational materials shall discuss the inpacts to the waters of the
Conmonweal th if such control neasures are not used or are not properly
i mpl enent ed, constructed, operated or maintained.

IN 9 Training

The pernittee shal

provide training for the proper
st ormvat er di scharges from nuni ci pa

wast e faci

i mpl enent ati on of prograns and procedures to contro
activities to the M54,

pollutants in
lities and industria

El enent Task

Frequency

Activity Required

Training for Industry

Year 2

The permittee shall provide training for industry groups.

Trai ning for Enpl oyees

Year 2

The pernmittee shall provide training for enployees.
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TABLE 8. WATER QUALI TY MONI TORI NG PROGRAM (  MON)

The objective is to develop and inplenent water nonitoring programs and procedures to mninize pollutants from
stormvat er runoff to the municipal separate storm sewer system (Ms4) fromthe coverage area specified by the permt.

MON 3 Pol  uti on Preventi on Program Assessnent Data Collection (MON 1 & 2, see SWOWP)

The permittee shall maintain prograns, procedures, and/or policies for the collection of representative data to assess
the long terminpacts upon the waters of the Commonwealth. Field screening |ocations shall include major outfalls,
facility outfalls, in-stream screening points, or other field screening |ocations that are determined to yield
representative data. Field screening points that are determined to yield representative data shall be acconpanied by a
narrative as to why that |ocation was chosen; the frequency of sanpling; paraneters to be sanpled; and a description of
t he sanpling equi prent.

El enent Task Fr equency Activity Required

Expansi on Area Conduct a nonitoring programfor the Expansion Area 2

St or mvat er Master Pl an Annual Iy

The permittee shall conduct a dry weather nonitoring program for
. . bacteri ol ogi cal s, conventional paraneters, nutrients, and netals at one
EL? xgag?ebargrgagagng Quarterly | ocation in each of the seven mmjor urbani zed watersheds: Town Branch
! Wl f Run, South El khorn Creek, North El khorn Creek, Cane Run, West
H cknman, and East Hi ckman

The permittee shall conduct a nmacroinvertebrate sanpling program at one
location in each of the seven major urbani zed watersheds: Town Branch
Wbl f Run, South El khorn Creek, North El khorn Creek, Cane Run, West

H ckman, and East Hi ckman

Macr oi nvertebrate
Sanpling for Major Annual |y
Wat er sheds

The permittee shall conduct a fish sanpling programat one | ocation in

Fi sh Sanpling for each of the seven nmjor urbanized watersheds: Town Branch, WIf Run

Maj or Wt er sheds Annual I'y Sout h El khorn Creek, North El khorn Creek, Cane Run, West Hi ckman, and
East H cknman.
The permittee shall conduct a habitat assessment program at one | ocation
Habi t at Assessnents Annual |y in each of the seven mmjor urbanized watersheds: Town Branch, WIf Run

for Major Watersheds Sout h El khorn Creek, North El khorn Creek, Cane Run, West H ckman, and

East Hi ckman.

The permttee shall conduct a wet weather nonitoring program for
bacteri ol ogi cal s, conventional paraneters, nutrients, and nmetals at one
Quarterly | ocation in each of the seven major urbani zed wat ersheds: Town Branch,
Wl f Run, South El khorn Creek, North El khorn Creek, Cane Run, West

H ckman, and East Hi ckman.

Wet Weat her Monitoring
for Major Watersheds

The permittee shall create a program and procedures for establishing a
per manent nonitoring network after conmpleting a trial study conparing
conti nuous versus discrete nonitoring

Creati on of Pernanent Begin Trial Study in
Moni t ori ng Networ k Year 2

The permittee shall conpile all sampling field data and | aboratory
Dat abase Updat e Annual |y results in a database, putting results on website and in the Annua
Report when finalized.
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TABLE 8. WATER QUALI TY MONI TORI NG PROGRAM (  MON)

MON 4 Publ i ¢ Educati on and Public Qutreach

El ement Task Fr equency Activity Required

Updat e Annual |y The pernmittee shall maintain a programto nmake results available to the
publi c.

MON 5 Seasonal Pol | utant Loadi ng and Event Mean Concentration Estinmations

The permittee shall mmintain procedures to provide estimates for each major outfall of the seasonal pollutant |oad and
the event nean concentration of a representative storm The pernittee shall performthe necessary cal culations for the
foll owi ng paraneters, as detected: estimated flow, total suspended solids, total dissolved solids, chem cal oxygen
demand, 5-day bi ocheni cal oxygen demand, oil and grease, fecal coliform E. coli, pH total Kjeldahl nitrogen, nitrate
plus nitrite, dissolved phosphorus, total amonia plus organic nitrogen, and total phosphorus. The permittee shal

provi de cal cul ated estinates on the website and in the Annual Report. The calculation of seasonal pollutant |oads and
event mean concentration shall be done for each watershed based upon the foll ow ng schedul e

Year 1 Town Branch and Wil f Run
Year 2 Sout h El khorn
Year 3 Cane Run and North El khorn
Year 4 West Hi ckman
Year 5 East Hi ckman

MON 6 Educati on and Trai ni ng

El enent Task Fr equency Activity Required

Conpl ete by end of The permittee shall identify staff and third party groups who are
Year 1 capabl e of providing training on water quality nonitoring.
Begi nning in Year 2, The pernmittee shall conduct training for enployees and/or citizens

conplete at | east one |involved in the nonitoring conponents of this program el ement.
traini ng event per
year

The permittee shall devel op audi ence surveys to neasure attendance and
eval uate the extent to which the target audience is being reached and
ways to expand the audi ence reached.

Conpl ete survey forms
by end of Year 1

MON 7 Eval uati on

El enent Task Fr equency Activity Required

The permttee shall develop a protocol to evaluate the nonitoring
results to determ ne the effectiveness of the nmonitoring program and an
assessment as to whether water quality is inproving or degrading.

Devel op eval uati on
protocol in Year 1

The pernmittee shall conduct annual conparisons of data to deternine

Annual |y relative receiving stream heal th.

The permittee shall conduct a conprehensive assessnent in Year 5 of the
Year 5 permt that includes a trend analysis of changes in each watershed over
the pernmt cycle.
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TABLE 9

Reporti ng and Recor dkeepi ng (RR)

The objective is to docunent al

the reporting and recordkeeping requirements of the permt.

RR 1 Reporting and Record Keepi ng

The permittee is required to docunent and report the requirements of the permt and report annually to the permtting

The Annual

aut hority (KYDOW . Report

is required under 40 CFR 122.42 (c)

El ement Task Fr equency

Activity Required

Conpl ete within
twel ve nont hs of
permt issuance

Checkl i st Devel opnent

The permittee shall devel op checklists for preparing the Annua

Report

Devel op contents
wi thin one year of
permt issuance

The pernmittee shall develop the contents of the Annua
covers the activities associated with each program el enent
with Part |1l D of the pernit.

Report that
i n accordance

Conpl et e Annua
Report in accordance
to schedule in the
permt

The permittee shall prepare an annual report and submt
with the schedule in Part IIl D of the permt.

i n accor dance

Conpl ete within one
year of permt
i ssuance

Recor dkeepi ng
Pr ocedur es

The permttee shal
for the retention of

devel op record keeping procedures that wll
records for a period of five years.

al | ow
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PART |11, MONI TORI NG AND REPORTI NG
A MONI TORI NG PROGRAM REQUI REMENTS
1. The quality of the streans receiving M54 discharges in Fayette County shall

continue to be nonitored to assess the water quality of the streams and to
identify potential water quality inpairnments. This shall be acconplished by
i mpl ementing the program elenents in Table 8, which include characterization
data collection for watershed managenent prograns assessnent and the
calculation of seasonal pollutant |oadings and event nean concentration

estimat es.

2. LFUCG wi I | continue or maintain several facets of its current sanpling program

a. A nodified version of the nonitoring program in the Expansion Area 2,
whi ch includes portions of the East H cknan and North El khorn wat er sheds,
wWill resune in order to evaluate the effectiveness of the regional
stormvater controls and the Stormmater Manual. The Expansion Area 2 is a
4,100 acre area of land that was added to the Urban Services Area in
1996. It is located on the east side of Lexington.

b. Dry weather nonitoring shall continue at in-streamlocations. There wll
be one site chosen in each of the nmjor urban watersheds. The frequency
of sanple collection will increase fromonce per year to quarterly. The
list of chenmical parameters is included bel ow

C. Annual nmcroinvertebrate sanpling shall continue at one location in each
of the seven wat ersheds.

d. Fi sh sanpling shall continue on a once per year basis at seven sites.

e. Habi tat assessnment will continue once per year at the seven sites
sel ected for macroinvertebrate, fish, and dry weather coll ections.

f. Wet weather nonitoring shall begin on a quarterly basis at the seven

wat ershed sites. The list of paranmeters shall be the same as for the dry
weat her sanpling. The list is as foll ows:

Fl ow

Total Suspended Solids
Total Dissolved Solids
Fecal Coliform

E. coli

Ol & Gease

Bi ochemi cal Oxygen Denmand, 5-day
Chemi cal Oxygen Demand
Total Recoverabl e Lead
Total Recover abl e Copper
Total Recoverabl e Cadmi um
Total Recoverable Zinc
Total Phenol s

Di ssol ved Phosphor us

Total Phosphorus

Anmoni a

Total Kjeldahl N trogen
Nitrate plus Nitrite

Total Hardness

pH



PART |11

Page 111-2
Permt No.: KYS000002
Al No. : 74551
3. LFUCG shal | conduct a pilot study in Year 2 of continuous versus discrete

nonitoring for precipitation, flow, pH, dissolved oxygen, tenperature,
and conductivity. At the end of the pilot study, the value of the
continuous nonitoring data versus the discrete nonitoring data shall be
assessed. This assessnent will deternmine the future direction for
conti nuous versus discrete nonitoring. A plan for Years 3 through 5 will
be proposed to the KDOW

Conpliance with these terns is achieved by inplenmenting the program elenents, as
shown in Table 8 (Water Quality Mnitoring Program) in Section E of Part |1, except
where inconsistent with other provisions of this permt.

B

1

REPORTI NG REQUI REMENTS FOR MONI TORI NG PROGRAM

The pernittee shall submit a stormwater nonitoring report annually on the same

schedul e as the annual report under Part |11, Paragraph D of this pernit. This

report shall include:

a. Status of inplenentation of the nmonitoring program

b. Map('s) showing nonitoring station Jlocations and narrative site
descriptions, including watershed size;

C. Raw data, results, nethods of evaluating the data, graphical sumaries of

the data, and an expl anati on/di scussion of the data for each conponent of
t he nonitoring program

d. An analysis of the results of each nonitoring program conmponent;

e. A conparison of that year’'s data to the previous year’'s data to determ ne
the relative health of the receiving waters;

f. The seasonal pollutant |oad and event nean concentration estimates for
t he wat ershed(s) scheduled for that particular year of the permt; and

g. Al monitoring reports shall be submitted in hardcopy and el ectronically.

In Year 5 of the pernit, the Annual Report will also include a conprehensive

noni toring program assessnment. This assessment will include the foll ow ng:

a. A trend analysis will evaluate the changes that have taken place in each
wat ershed during the permt cycle (Years 1 through 5). The trend
analysis will build on the annual conparisons in Years 1 through 4; and

b. An evaluation of the nonitoring program which will be used to help

formul ate tasks and objectives for the next permt cycle.

Per 40 CFR 122.26(d)(2)(iii)(CO, (incorporated by reference in Kentucky
Regul ations at 401 KAR 5:060, Section 14), the pernittee shall propose a
schedul e to provide estimates for each nmajor outfall of the seasonal pollutant
| oad and event nean concentration of a representative stormfor any constituent
detected in any sanple required under paragraph (d)(2)(iii)(A). Table 7, Water
Quality Monitoring Program (MON), Program El enment MON5, shows the proposed
schedule for determning these estinations. The effort shall proceed on a
wat er shed basis and by Year 5, this task will be conpl ete.

The seasonal pollutant | oad and event nean concentration for each watershed may
be estimated from past wet weather data and shall take into consideration |and
uses and drai nage areas of each watershed. The results fromthis effort shal
be included in the Annual Report.

Sanpli ng nethodol ogy shall be according to the EPA storm water application
regulations at 40 CFR 122.26, (incorporated by reference, in Kentucky
Regul ations at 401 KAR 5:060, Section 14)
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5. Moni toring nust be conducted according to test procedures approved under 40 CFR

136 (incorporated by reference, in Kentucky Regulations at 401 KAR b5:060,
Section 14), unless other test procedures have been specified.

Conpliance with these terns is achieved by inplenmenting the program elenents, as
shown in Table 9 (Reporting and Recordkeeping) in Section E of Part Il, except where
i nconsistent with other provisions of this permt.

C. QUTFALL MAPPI NG

Per 40 CFR 122.26(d)(2)(iii)(Q, (incorporated by reference in Kentucky Regul ati ons at
401 KAR 5:060, Section 14), the pernittee shall provide the location of all known
major outfalls. The outfalls shall be identified in the annual report for Year 2 of
the permit; with updates describing any additionally identified major outfalls in
each subsequent annual report. For the purposes of this permt a "major outfall” is
defined as foll ows:

1. A pipe (or closed conveyance) system with a cross-sectional area equal to or
greater than 7.07 square feet (e.g., a single circular pipe system wth an
i nsi de dianeter of 36 inches or greater); if applicable.

2. A single conveyance other than a pipe, such as an open channel ditch, which is
associ ated with a drai nage area of nore than 50 acres; if applicable.

3. A pipe (or closed conveyance) system draining "industrial-zoned |land use,"
with a cross-sectional area equal to or greater than 0.79 square feet (e.g., a
single circular pipe system an inside dianeter of 12 inches or greater); or if
appl i cabl e.

4, A single conveyance other than a pipe, such as an open channel ditch, which is
associated with an "industrial-zoned |and use" drainage area of nore than 2
acres; if applicable.

D. ANNUAL REPORTI NG REQUI REMENTS

The permittee shall prepare an annual systemw de report to be subnmitted no later
than July 15'" of the year following the period covered by the report. The annual
report shall cover the period beginning on January 1 through Decenber 31, 2009, and

annual |y thereafter. The annual report shall include but not be limted to:

1. A sumary of nonitoring data accunul ated during the report year (40 CFR 122.41,
incorporated by reference, in Kentucky Regulations at 401 KAR 5:060, Section
14).

2. An overall evaluation of the SWQW devel opnents and progress including: major
findings such as water quality inprovenents or degr adati on, nmaj or

acconpl i shnments, overall program strengths/weaknesses; and future direction of
program The pernittee will nake an overall determ nation of the effectiveness
of the SWQW taking into account water quality/watershed inprovenents.

3. Brief discussion of the program elenents listed in Tables 1-9 follow ng
appl i cabl e SWQVP el enents.

4. Status of the inplenentation and proposed changes to the SWQW to include
assessment of controls and specific inprovements or degradation to water
quality.
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5. Sunmary of inspections and enforcenent actions for regul atory prograns.
6. | mpl enent ati on status of the public education prograns.
7. Status of expenditures and budget for the present year and the next pernmit year.
8. The permittee shall submit the original annual report to:

Kent ucky Divi sion of Water
Surface Water Pernmits Branch
200 Fair Oaks Lane, 4'" Fl oor
Frankfort, Kentucky 40601

E. CERTI FI CATI ON

Al applications, reports, or information subnitted to the D vision of Water (DOWN
shall be signed and certified pursuant to State and U S. EPA regul ations KAR 5: 060,
Section 9(4). Each report shall contain the follow ng conpl eted decl arati on:

"I certify under penalty of law that this document and all attachnents
were prepared under ny direction or supervision in accordance with a
system designed to assure that qualified personnel properly gather and
evaluate the information submtted. Based on ny inquiry of the person or
persons who manage the system or those persons directly responsible for
gathering the information, the information subnmitted is, to the best of ny
knowl edge and belief, true, accurate, and conplete. | amaware that there
are significant penalties for submtting false information, including the
possibility of fine and inprisonnent for know ng viol ations.

Executed on the day of __, nonth, year.
(Signature) (Title)"

F. REOPENER CLAUSE
This permit shall be nodified, or alternatively revoked and reissued, to conply with
any applicable effluent standard or limitation issued or approved under 401 KAR 5:050

through 5:085, if the effluent standard or Iimtation so issued or approved:

1. Contains different conditions or is otherwise nore stringent than any
effluent limtation in the permt; or

2. Controls any pollutant not limted in the permt.

The permit as nodified or reissued under this paragraph shall also contain any other
requi renents of KRS Chapter 224 when applicable.
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PART V. STANDARD CONDI TI ONS FOR KPDES PERM T

The permittee is also advised that applicable KPDES pernit conditions in KPDES
regul ati on 401 KAR 5:065, Section 1, will apply to all discharges authorized by this
permt.

This permit has been issued under the provisions of KRS Chapter 224 and regul ations
pronul gat ed pursuant thereto. |Issuance of this pernit does not relieve the pernmttee
fromthe responsibility of obtaining any other pernmits or licenses required by this
Cabi net and other state, federal, and |ocal agencies.



STEVEN L. BESHEAR
GOVERNOR

Dear Comment er:

ENERGY AND ENVIRONMENT CABINET LEONARD K. PETERS
DEPARTMENT FOR ENVIRONMENTAL PROTECTION SECRETARY
DIVISION OF WATER
200 FAIR OAKS LANE
FRANKFORT, KENTUCKY 40601
www.kentucky.gov

July 9, 2009

Re: Lexi ngton- Fayette Urban County Government
VB4 Perm t
KPDES No.: KYS000002
Al No.: 74551
Fayette County, Kentucky

Your conmments concerning the above-referenced draft permt have been revi ewed
and responses prepared in accordance with Kentucky Pollutant D scharge Elimnation
System (KPDES) regul ation 401 KAR 5:075, Section 12. The comments have been briefly
descri bed bel ow and our responses to those coments foll ow

COWMENT 1:

RESPONSE 1:

The draft KPDES Pernmit No. KYS000002 for the Lexington-
Fayette Urban County Government (LFUCG inproperly linmits the
scope of pernit coverage and applicability to a portion of the
jurisdiction of that governnent, illegally and inproperly
excluding all lands outside the Uban Services Boundary (USB),
and the Rural Activity Centers (RACs), which limtation would
fail to provide pernmit coverage for other residential and
conmercial properties currently located outside the USB and the
RAGs. Permt boundary areas nust be clearly defined - in
narrative and in the @dS. Boundari es and expectations nust be
clearly defined. The permt coverage must coincide with the
jurisdiction of the LFUCG It nust be countyw de.

The KPDES pernit boundari es are est abl i shed as t he
jurisdictional boundaries of Fayette County. The comenter is
incorrect that the permt boundaries apply only to a portion of
the jurisdiction of LFUCG Consistent with the MS4 program
regul ations, the pernit provides for different |evels of program
i npl enentati on dependent upon population density. Mor e
aggressive program inplenentation is required in urbanized
areas. The map included with the permt and fact sheet
identifies the urbanized areas within Fayette County. Thi s
concept is also discussed wthin the Storm Witer Quality
Managenent Program The permt boundaries also mrror the
boundari es that were established by the Consent Decree.

~¢>\\
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COMMENT 2:

RESPONSE 2:

COWMENT 3:

RESPONSE  3:

COMMENT 4:

KPDES Pernit KYS000002, Part |, Applicability, Section A
defines Permt Coverage Area, and the first sentence of that
paragraph correctly states that the MS4 pernit applies to the
LFUCG s Municipal Separate Storm Sewer System (Ms34) to the
Waters of the Conmonweal th throughout Fayette County due to

Lexington’s status as a nerged governnent. However, without
logical or legal basis, the next sentence of that paragraph
l[imts to the “Uban Areas” the “lllicit Discharge and Detection

and Elimnation (except as associated with the Industrial
Facilities Progranm), Pollution Prevention in Residential and
Commercial Areas, and Pollution Prevention for Minicipal
Qper ations”. There is no need to limt these aspects of the
permt to “Urban Areas”-these aspects of the permt and all
aspects of the permt nust apply throughout Fayette County.

The decision to limt the Illicit D scharge and Detection
Elimnation program along with the Pollution Prevention in
Resi dential and Commercial Areas, and Pollution Prevention for
Muni ci pal Operations, allows LFUCG to focus their efforts on the
area with the biggest potential for 1llicit D scharges, the
Ur bani zed Area. The other control measures such as construction
site runoff, etc. wll be addressed throughout the area
delineated on the nmap attached to the pernit. The preanble to
EPA' s Decenber 8, 1999, regulations and the Novenber 16, 1990,
regul ati ons recognizes that permits are to be flexible and
shoul d be tailored to neet particul ar geogr aphi cal
hydr ol ogi cal, and other local conditions. So it is appropriate
to tailor program el ements based upon the potential severity of
i ssues.

The boundary of any and all MsS4 boundaries and the start of the
Waters of the Commonwealth (W) nmnust be clearly defined and a
[ist nust be created for public comrent.

There is no requirenent in the regulations for the pernmit to
identify “all Ms4 boundaries” or the “start of the Waters of the
Commonweal t h.” It would be unduly burdensone to require M4
KPDES permits to identify every stream or stream segnent that
may be considered a water of the United States or water of the

Conmonwealth within the pernit boundary. The pernit
appropriately applies to all discharges from LFUCGs M4 to
Waters of the Commonwealth within Fayette County. M54 is

broadly defined to include roads wth drainage systens,
muni ci pals streets, catch basins, curbs, gutters, ditches, and
storm drains and conveyances owned and operated by LFUCG that
di scharge to Waters of the Commonwealth. It would be inpossible
to identify the full extent of the M54 in the permt application
or permt.

Several comrenters rermarked that the permit excludes the
University of Kentucky M54 and the Kentucky Transportation
Cabinet’'s M54. \Were these M4 systens have not been permitted,
the LFUCG Permit should apply to these areas until they are
separately pernitted by those entities.
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RESPONSE 4:

COMVENT 5:

RESPONSE 5:

Wil e LFUCG may beconme a co-pernittee with other entities that
are required to obtain a KPDES pernmit for M54 discharges, it is
not obligated to do so. Accordingly, LFUCG is not obligated to
obtain a KPDES pernit for Ms4s owned and operated by the
University of Kentucky or the Kentucky Transportation Cabinet.
Those entities are responsible for obtaining KPDES pernmt
coverage for their respective M54 systens. The University of
Kentucky is currently drafting their own Storm Water Quality
Managenment Plan and is therefore expected to obtain its own M4
permt to nmanage the stormnater di schar ges from its
jurisdiction. Li kewi se, the Kentucky Transportation Cabinet
will have a separate M54 permt.

The draft KPDES Pernmt No. KYS000002 asserts that there are no

nuneric effluent lintations associated with the permt, but
fails to expressly identify the narrative effluent limtations
that are required to be part of this permt. The U S. EPA was
sued for failure to pronmulgate nuneric effluent linmts for

stormwater. As a result of that suit, on Novenber 28, 2008, EPA
i ssued Proposed Effluent Linmitation CGuidelines and Standards for
the Construction and Devel opnent |ndustry. These effluent limt

guidelines or “ELG” wll set technology-based perfornmance
requirenents for active construction sites covered by NPDES
permts, including this permt. Kentucky Division of Water

(DON is well aware of this process and has discussed the need
for nunmeric stornmnater limts as part of the recent discussion
of anti-degradation as it applies to the draft general permt
for construction. The permt should be withdrawn and reissued
with appropriate nuneric and narrative effluent linits. In
addition, the SWOQW nust be included as an effluent limt.

The EPA's proposed Novenber 28, 2008, effluent linmitation
guidelines apply to the construction industry. They do not
apply to Ms4s, unless the M4 is a qualifying local program
Moreover, the proposed regulations are not final. Secti on

402(p) of the Clean Water Act requires that KPDES permits for
Ms4s control pollutants and stormmater runoff to the maxi num
extent practicable (“MEP"). The MEP standard nay be net through
Best Managenent Practices (“BMPs”) and nuneric effluent
l[imtations are not required for KPDES permits for NM54s. See
Environmental Defense Center, Inc. v. EPA No. 00-70014 (97"
Cr. 2003); Defenders of Wldlife v. Browner, 191 F.3d 1159 (9"
Cr. 1999). The pernmit neets MEP control requirenents
consistent with state and federal regulations and the Cean
Water Act. M54 requirenents listed in Tables 1-9 with specific
deadl i nes/ti netabl es repr esent Maxi mum  Ext ent Practicabl e
control and constitute the effluent limts.
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RESPONSE 6:

The draft KPDES permit inproperly excludes the SWQW from the
permt, in clear violation of the Waterkeeper opinion; the SWW
nust be defined as an effluent limt. KPDES Permit KYS000002,
Par t I, Applicability, Section C i ncludes Definitions,
including the definition of “Storm Water Quality Mnagenent
Plan” or “SWQW' as “a conprehensive program to manage the
quality of stormmater discharged from the nmunicipal separate

storm sewer system” This definition is inadequate — the SWIW
must be defined as an effluent limt that is part of this KPDES
permt. It is an effluent limt. This matter has been

litigated and is settled law. As part of the pernmit, the SWOW
nmust be subject to public participation and comment and nust
recei ve neani ngful and careful review by the D vision of Wter.
The DOW nust withdraw this permt and require the applicant
submt the SWQW to the DOW as part of the permt application
and the SWQW nust be included in the public notice and
opportunity to comment as a narrative effluent linit and permt
requi renent.

The SWQWP is a dynam ¢ docunent that nust be updated to address
failed BMPs and other necessary changes (i.e., responsible
parties, or frequencies) and is a plan to inplenment the
requirenents of the pernmit and not subject to permt

requi renents. The Waterkeeper Alliance, Inc. v. EPA decision
does not require the Storm Water Quality Managenent Pl an ( SWQVP)
to be incorporated into the permt as an effluent limtation.

The technol ogy-based MEP requirenents are delineated in the
permt. See Tables 1 through 9. The SWOWP, like Storm Water
Pol lution Prevention Plans under U S. EPA's nulti-sector general
permt for stormmater discharges associated with industrial
activity, is a tool to assist both the pernmittee and inspectors

in ensuring and docunenting that ef fl uent limtations
established in the pernmt are net. The SWOW is not
i ndependently enforceable as an effluent linmtation. See al so

401 KAR 5:060 § 12(3) (b) 4, which provides proposed nmanagenent,
prograns “shall be considered by the Cabinet when devel oping
permt conditions to reduce pollutants in discharges to the
maxi mum extent practicable.” Li ke the SWPPP under the nulti-
sector general permt for stormwater discharges associated with
i ndustrial activity, the SW)W docunents specific control
neasures the discharger will utilize in its inplenentation plan
to nmeet the MEP requirements of the permit. Accordingly, it is
not necessary for there to be a public notice and an opportunity
to conment on the SWOW as MEP is defined and delineated within
the permt. It should be noted, however, that the SWQW was
subject to public notice and opportunity to comment as part of
the public notice on the Consent Decree negotiated in 2008 anobng
Kentucky, U.S. EPA, and LFUCG  The SWQW is also avail able for
public review on LFUCG s stormwvater website. It was identified
in the Fact Sheet for the draft pernmit, and was available for
review at DOW
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RESPONSE 7:

COMMENT 8:

The draft KPDES Pernmit No. KYS000002 fails to conmply with the
Clean Water Act and Kentucky antidegradation requirenents at 401
KAR 5:029 et seq., and contains inadequate |anguage to prevent
further inpairnment of inpaired waters. The proposed LFUCG permit
must be withdrawn and re-noticed after it has permt conditions
that protect water where the water quality exceeds that needed to
support the designated uses of aquatic habitat and recreation.

The Division has deternmned that KPDES pernmt terns and
conditions are sufficiently stringent to prevent any significant
l owering of water quality in high quality and exceptional waters
that may exist in Fayette County for any new or expanded

di scharges from the M4, The basis of this determnation
follows: (1) new construction activity (the source of nobst new
or expanded di schar ges) wil al r eady be subj ect to

antidegradati on review under new general or individual KPDES
permts; (2) any new or expanded discharges of stormmater from
an M54 are not truly “new’ discharges because the area served by
t he expanded M54 already discharges stornmwater to the receiving
stream during rain events; (3) M4 discharges are subject to
maxi mum extent practicable control standards, including such
standards for discharges from new devel opnent or redevel opnent
on a post-construction basis, such as through ordinances
i mpl enented by LFUCG to limt peak discharges. Accordingly, new
or expanded discharges of stormmater from an M54 are inherently
different from a discharge of process water under a KPDES
permt. Thus, the KPDES pernmt is considered sufficiently
stringent to prevent any significant lowering of water quality
with respect to new or expanded discharges from the M54 during
wet weat her events. In addition, the D vision has determ ned
that orderly growh of nunicipalities in the form of new
devel opnent is critical to acconmpbdate inportant social and
econom c interests. To the extent that lowering water quality
during wet weather events would occur despite the application of
the MEP standard set forth in the KPDES permit, and lowering is
necessary to accommodate inportant social and economic interests
in the area.

The proposed permt for LFUCG contains an inadequate discussion
of how the permt wll prevent further pollution of Inpaired
Streans. Fayette County currently has a long list of |npaired
Stream segnents, and currently has only four TMDLs, but with nany
nore TMDLs pendi ng. At Page |1-5, the DOW has the option “nay
require” to reopen the permt after a TMDL is approved. However,
t he next paragraph seens to invite the LFUCG to seek a variance
or seek a use attainability analysis rather than reduce the
pol | utant | oading as needed to cause the stream segnent to cone
into conpliance. An earlier version of this permt contained a
requi renent that the LFUCG woul d nake adjustnents to conply with
TMDL waste load allocations within six nonths and if inadequate
progress was being made over a two year period, the DOW could
take action to reopen the permt. W felt that was too |ong,
however, now there are no tinme limts. Al three paragraphs on
TVMDLs and Inpaired Waters require (or “may require”) that the
SWOWP be nodified to address these matters. This remedy makes it
all the nore essential that the SWJ)W be part of the KPDES
permt.
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The pernit expressly provides that upon pronulgation of a total
maxi mum daily load, to the extent the TMDL applies to N4
di scharges, KDOW may require that the SWIW be nodified to
address any applicable and appropriate BWMPs to inplenment the TMDL
within a reasonable tineframe. Accordingly, the KPDES permt
includes provisions to include TMDLs in a nanner consistent with
the Cean Water Act, which is to reopen the KPDES pernit as
appropriate. Moreover, the permt provides for the pernmttee to
also evaluate a newy established TMDL and to propose any new
applicable or appropriate BVMPs to reach the wastel oad goal of the
TMDL. It is wholly appropriate to provide the pernmittee with a
reasonable period of tine to inplenent any requirenents
established by a TMDL. Accordingly, the Division does not agree
with this conmmrent.

The permt also appropriately addresses inpaired waterbodi es that
lack a TMDL. Prior to the devel opnent of a TMDL, the pernmittee
is required to evaluate its BMPs with respect to any new or
expanded Ms4 discharges for pollutants that discharge to and
i mpai red wat er body. Because new or expanded M54 discharges are
added throughout the permit term specific program requirenents
cannot be evaluated at the time of permt issuance. Accordingly,
the permt appropriately provides for that analysis prior to the
new or expanded di scharge in the future. 1t should al so be noted
that TMDLs wll be required for inpaired streans, which wll
control after their devel opnent.

The draft KPDES Permt No. KYS000002 fails to adequately limt
the discharge of pollutants into the M54 system and illegally
seeks to exclude the existing M4 drains, ditches, channeled
streans, and pipes from the Waters of the Comonwealth. KPDES
Permit No. KYS000002, Part 1, Applicability, Section B,
Aut hori zed Di schar ges, violates EPA stormater permtting
regul ations and guidance by failing to expressly prohibit the
di scharge of non-stormnater |INTO the M54 systemas well as QUT OF
the M54 system The Limitation |language must be re-witten to
add the followi ng phrase to both Sections (B) (1) (a) and (b):

“into the M54 or fromthe M34"

The definition of “Waters” or “Waters of the Commonweal th” nust
have the following |anguage to clarify: “This definition includes
waters within the ditches, channels, and pipes that were at any
prior time Waters of the Commonweal th, including such conveyances
that are now included within the M54.” This pernit nust contain
| anguage that nakes clear that the alternation of existing
streans and surface waters for purposes of stormmater detention
or retention shall be prohibited.
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RESPONSE 9:

COMMENT 10:

RESPONSE 10:

COWMENT 11:

RESPONSE 11:

COMMENT 12:

There is no basis for redefining “Waters of the Commonweal th” as
proposed by the commenter. Waters of the Conmonwealth is defined
by KRS Chapter 224. |In many cases, a factual determnation will
need to be nade to determ ne whether an effluent ditch is a Water
of the Commonwealth, or a conponent of the M4, or a private

wast ewat er  conveyance system The pernit requires the
application of MEP controls to stormwater discharges. In somne
i nstances, control standards are applied before discharges enter
the M4, However, the KPDES permt is required because of
di scharges to the M54 to Waters of the United States, and the
regul ations expressly relate to “discharges” from an N34, See

401 KAR 5:060 §12(3) (b) 4. The pernmit appropriately applies to
a suite of controls to nmeet the MEP standard, including controls
applied to stormwater runoff from industrial, commercial, and
construction activities prior to stormwvater entering the NV34.

In addition, the KPDES permt does not address or authorize
construction of stormwvater detention or retention structures
within the Wters of the Commonwealth. Such construction
activities nust be authorized under Section 404 of the dean
Water Act and Division regul ations at 401 Chapter 4.

The Water Quality nmonitoring program requirements are not
adequate and constitute “backsliding” in violation of the anti-
backslidi ng requirenments of the CWA

Anti -backsliding provisions of the CWA apply to technol ogy-based
l[imtations. Monitoring requirenents are not consi der ed
t echnol ogy-based limtations or water quality-based limtations.
Accordingly, anti-backsliding requirenents do not apply to
changes in nonitoring prograns. Flexibility nust exist in M4
monitoring prograns to allow adjustnents based upon perceived
need.

Definition #19 defines a “LTWMN' as an acronym for a “Long Term
Monitoring Network”. W have not been able to find that term
anywhere in the permt, while the term “Stormmater Mnual” is
used but is not included in the definitions. This term nust be
defined and available for public review and coment if it is
going to be referenced in the pernit.

In response to this coment, the term Long Term Mbnitoring
Net wor k has been renoved fromthe |list of definitions. The term
St ormnat er Manual has been added to the list of definitions.

Part 111, Mnitoring and Reporting, addresses the nonitoring and
reporting requirenents of the permt. The permt requirenent is
not adequat e. Effective nonitoring is essential to pernit
ef fectiveness; sanpling at one location within a huge watershed
will not provide useful data and will prevent the water quality
in these watersheds from being characterized. This reporting
requi renent should be reconciled wth the 124 nonitoring
locations referenced in Table 3, wunder the |IDDE Monitoring
Pr ogram
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RESPONSE 12:

COMMENT 13:

RESPONSE 13:

COWENT 14:

RESPONSE 14:

COMMENT 15:

The KPDES permt applies to all Waters of the Comonwealth within
Fayette County. A rule of reason nust be applied in deternining
the scope of any wet weather and Ms4 di scharge nonitoring program
The permit provides for and identifies a conprehensive nonitoring
program The Division has determined the nonitoring program is
adequat e.

The nonitoring program covered in Part 11l relates to a county-
wide nonitoring effort of streans and creeks. The 125 nonitoring
locations referenced in Table 3, wunder the |IDDE program are
outfalls nonitored for dry weather screening to determine if
illicit discharges are occurring. The objective of these two
nonitoring activities is different.

The existing permt requires the continuous nonitoring of the flow
from Expansion Area 2, for the purpose of insuring that
devel opnment in that area would not adversely inpact the lake in
Jacobson Park, which is part of the drinking water supply for
Lexi ngt on. Condition MNumber 1V, Fiscal Requirenents, of the
existing permt did not maintain this program and then stopped
gathering this data. The DOW should withdraw this permt and re-
evaluate the nonitoring program to require LFUCG to resune
continuous nonitoring where it has previously conducted such
nmonitoring and to expand the locations and frequency of wet and
dry weather nmonitoring to provide meaningful data and the ability
to actually assess how well the SWIVP is worKking.

The Division disagrees with this coment because the existing
permt does not specifically require the continuous nonitoring of
the flow from Expansion Area 2 (EA2). However, there is a
nonitoring program requirenment for the EA2 in the proposed permit
and there is a nonitoring program requirenent to evaluate
continuous nonitoring in Year 2. The permt provides for and
identifies a conprehensive nonitoring program The Division has
determined the nonitoring programis adequate.

The Fact Sheet describes the Administrative Record without any
reference to the Consent Decree that the Cabinet and EPA entered
into with the LFUCG nor any reference to the conments subnitted
concerning that Consent Decree. W request that the Consent
Decree and the public comrents be included in the description of
the Admi nistrative Record.

The Consent Decree negotiated between U S. EPA, the Commonweal th
of Kentucky, and LFUCG is not currently in effect. There was a
separate public notice and comment opportunity associated with
that Consent Decree. Wile it is related, it is not part of the
adm nistrative record for the KPDES Permt. However, LFUCG s
Stormmvater Qual ity Managenent Program dated January 1, 2008, is a
part of the administrative record on the KPDES pernit as noted in
the Fact Sheet. It was available for review in the Division's
file, as well as being available for review on LFUCG s website.
The Stormmater Quality Managenent Program was also a part of the
adm nistrative record relating to the Consent Decree.

Part II1-(B.) Storm Witer Quality Managenent Program  nakes
reference to “conbi ned sewer overflow point sources.” Lexington is
not a conbi ned sewer city. This reference appears to be in error.



RESPONSE TO COMMVENTS
KYS000002

KPDES
Page 9

Permt No:

RESPONSE 15

COWENT 16

RESPONSE 16

COWENT 17:

RESPONSE 17

COMMENT 18:

The reference to conbi ned sewer overflow points was not intended as
a statement that LFUCG s sanitary sewer system is a conbined
system The commenter is correct that Lexington is not a conbi ned
sewer city. The KPDES permt does not address conbined sewer
overflows. This reference is in error and has been corrected.

Part 11-(F.) Fiscal Requirenents says “Funding shall be established
and maintained to ensure the acconplishnment of the activities
required by this pernmit”. The DOWNshould require LFUCG to subnit a
proposed budget of the estimated costs of the activities required
by the permit and the source of funds. Budget and expenditures are
required to be in the annual reports under Part |1l (D.), but that
does not provide the public with any opportunity to comment on

The M54 program does not require permt ternms or conditions
relating to submittal of stormwater budgets or estimated cost of
activities. KPDES pernittees are required to inplement the
controls and limtations set forth in the permt, which generally
requires the nunicipality to fund the programin sonme manner. The
permt requires funding to be established and maintained to ensure
requi renents of the permt are net. Any opportunity to coment on
LFUCG s budgets for stormwater will need to be raised during
LFUCG s annual budgeting process. Therefore, subm ssions of
budgets by LFUCG are not an appropriate condition of a KPDES
permt.

In conmparing the past water quality progranm ng activities by LFUCG
related to stormwater education, outreach, and public participation
(as reported in previous annual reports of the permttee) and the

requirenents in the proposed pernmt, it appears there s
considerable less activity required by the proposed permit that
whi ch has been perforned in the past. Therefore, it appears the

permttee is being allowed to “backslide” from their previous
prograns to a greatly reduced public education and participation
programm ng effort. The Public Education and Qutreach provisions
in Table 1 of the proposed pernit do not appear to be adequate and
shoul d be reconsi dered

The Division disagrees with the comment that the stormater
education, outreach, and public participation programis inadequate
or represents backsliding. No specifics were provided by the
comenter as to the basis for this general coment. Moreover, the
prior M54 permit did not establish any specific requirenents for
this programelenent. It should also be noted that consistent wth
EPA's stormwater regulations, permttees have the flexibility to
amend and nodify progranms as necessary to assure appropriate
al |l ocati ons of fundi ng based upon need.

Part 11, Page I1-5, C Inplenentation Plan Review and Mdification

(4) concerning the provisions of the SWIW. Thi s paragraph does
not seem congruent with the other statements in Part 1l C

regarding SWOW nodifications, or wth Part |l e. regarding
conpliance schedul e. This paragraph is not clear whether
activities described in the SWQVP narrative or the Permt narrative
or the Tables conprise conpliance with the Permt. Clarification

of this provision of the pernmt is requested.
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RESPONSE 18:

COMMENT 19:

RESPONSE 19:

COMMENT 20:

RESPONSE 20:

The SWOWP is an inplenmentation plan to be utilized as a tool. The
speci fic programel enents that are considered MEP are delineated in
the permt itself and specifically in Tables 1 through 9. The
SWOWP indicates the requirements of the Tables with respect to
program conditions wll be inplenmented, including procedures.
Accordingly, the specific contents of the SWIW are not considered
permt conditions in and of thenselves. |t describes the processes
that will be used by the permittee to neet the requirenents of the
permt. The Division does not believe Paragraph 4 is inconsistent
with other conditions of Part 11, Section C 2. relating to
nodi fi cati ons of the SWOWP. Changes in requirenents set forth in
the Tabl es cannot be made wi thout nodifying the permt as those are
consi dered MEP requirenents.

Part 11, Page I11-5 D. Total Maxinmum Daily Loads and | npaired
Wat er s. Clarification is requested in regard to issues raised by
this section. Specifically, the statutory authority be identified
and referenced which enables the Environnent and Energy Cabinet to
apply a nuneric wastel oad allocation devel oped through a TMDL, or
any other process, through the M4 pernmit process, rather than
utilizing the established |egal requirement of Maxi num Extent
Practicable (MEP).

LFUCG may utilize BMPs that are considered MEP to neet the nuneric

wastel oad allocation established through a TML. This is
consistent with EPA guidance and regulations. Aut hority for
requiring nuneric linmtations in the permit wll be based upon

Section 303(d) of the Cean Water Act and EPA s inplenenting
regul ati ons at 40 CFR 130.

What is the purpose of establishing the category “H gh Risk
Commercial Facilities” as defined on Page |-2 #10, since such a
termdoes not exist in state stormwater regulations? |Is it correct
to assume that the University and its associated operations do not
qualify as “comercial” facilities?

Pursuant to 401 KAR 5:060 § 12(3) (b) 4., Phase | comunities are
to establish progranms to nonitor and control pollutants in
stormnat er di scharges to Ms4s from industrial facilities that the

nuni ci pal permt applicants determine are contributing a
substantial pollutant loading to the M4s, as well as industrial
facilities subject to Section 313 to Sara Title 1I1. Thi s

provision, which is also included in LFUCGs proposed Consent
Decree, allows LFUCG to identify commercial facilities that are
consi dered to have high risk of discharging stormvater runoff wth
substantial pollutant |oads to the M34. This is inherent in the
definition of high-risk comercial facility in the definition
section of the permit. Note that institutional facilities, such as
uni versity operations and hospitals, nay also qualify as conmerci al
facilities. LFUCGwill need to ensure that its ordi nances support
regulation of all such facilities that it determ nes have the
potential to discharge pollutants of concern at significant |evels
to the NM34.
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COWENT 23:
RESPONSE 23:
COWENT 24:
RESPONSE 24:

In so much as the University will soon have its own M54 pernmit and
based on the definition of “Permttee” on Page -3, #24, is it the
case that LFUCG is not responsible for M4 discharges from the
University? 1In addition, is it correct to assunme, therefore, that
University-related “industrial facilities” are not to be included
in the definition noted in #13 on Page |1-3 nor are they intended to
be included within the LFUCG s legal authority as noted in A 1l on
Page I1-17?

LFUCG is responsible for controlling all sources of stormater
pollutants that nmay be discharged from its M4, including
stormnat er discharges into its M54 from other Ms4s.  Accordingly,
regardl ess of whether the University of Kentucky or other M4
owners and operators obtain a separate permt, LFUCG is ultimately
responsible (as is University of Kentucky) for pollutants that
enter LFUCGs M54 from the University of Kentucky. I ndustri al
related facilities on the University of Kentucky canpus would not
be subject to regulation under LFUCG s permt if they are subject
to control under a separate M54 permt issued to the University of
Kent ucky. However, LFUCG s KPDES permit does not preclude LFUCG
from regulating any source of pollutants to its M4 under |ocal
ordi nances on a nore stringent basis that required under the KPDES
permt.

Is it correct to assume that reference to “nunicipal” throughout
the permt (i.e., “municipal operations” on Page 11-3, #6 and
“muni ci pal construction project” in Table 6 PPMO> 2, etc.) refer to
LFUCG rel ated nmatters and not to other municipal entities such as
the University or the Kentucky Departnent of Transportation?

That is a correct assunption. “Muni ci pal operations” relate to
LFUCG s muni ci pal operations.

If the conditions of the permit will not apply to University (i.e.,
refer to the first statement under Question #1), what is basis for
requiring LFUCG to facilitate and participate in “C assroom
Training” at the University as noted in Table 1, PE-3? It would
seem that the University’'s own M54 permt wll entail training
requi renents nore applicable to University stormwater managenent.

At the present time, the University of Kentucky does not have its
own M4 pernmit. Accordingly, it is appropriate for LFUCG to
facilitate and participate in classroomtraining at the University
as identified in Table 1. After the University of Kentucky obtains
its owmn M54 KPDES permit, the provision of Table 1 relating to
classroomtraining at the University of Kentucky could be nodified.

Is it correct to assune that the requirenent in Table 3, |DDE-8,
which stipulates LFUCG identify industries, businesses, and
institutions that should have a Stormmater Pollution Prevention
Pl an does not include the University?

See Response to Comments 22 and 23, above. Until and unless the
University of Kentucky is covered under its own KPDES permt that
address these activities, its activity should be fully regul ated by
LFUCG under LFUCG s stormater program established under the KPDES
permt. The University of Kentucky is within the jurisdictional
limts of LFUCG See al so Response to Conment 20 and 21.
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COMMENT 25:

RESPONSE 25:

COWENT 26:

RESPONSE 26:

COMMENT 27:

RESPONSE 27:

COMMENT 28:

RESPONSE 28:

COMMENT 29:

Is it correct to assume that the requirement in Table 4, CS-4,
whi ch stipul ates LFUCG conduct nonthly inspections of construction
sites, does not apply to such sites at the University?

See Response to Comment 24.

Is it correct to assune that the reference to “public property” and
“publicly owned” in Table 5, PPRC and PPRC-4 respectively, does not
i ncl ude the University?

The reference to “publicly owned” and “public property” in Table 5
relates to property owned by LFUCG  Stormwater controls owned by
the University of Kentucky would be regulated by LFUCG under its
M54 permit as privately owned facilities within its jurisdiction.
Is it ~correct to assume that the requirements related to
“Industrial Facilities” in Table 7, and not applicable to the
University of Kentucky sites and facilities? Furthernore, is it
correct to assune that the requirenents related to “Hgh R sk
Commercial Facilities” as enunerated in Table 7 and el sewhere in
the draft pernmit are also not applicable to the University?

See the Responses to Comments 20, 21, and 22, above.

The list of paraneters for the wet and dry weather nonitoring

should include both Fecal Streptococcus and caffeine. EPA
recommends testing for both E. coli and one of the enterococci
bacteria, such as Fecal Streptococcus, in order to determne

whether a health risk exists from recreational water contact.
Since humans are the only ones to ingest and excrete caffeine,
including this parameter will provide a relatively sinple way to
tell whether a fecal Coliform or other substances found in waste
cones from hunan (as opposed to wildlife or donesticated animal) it
will be easier to track the source of the pollution.

Fecal Streptococcus was on the list in earlier versions of the

permit, but the Division feels that E. coli wll provide better
information in a tinelier manner for LFUCG so E. coli has replaced
fecal streptococcus. Regarding caffeine, the D vision does not

feel it should be a pernmt requirenent at this tine due the
exorbitant cost for sanple analysis ($300 to $500 per sanple).
Additionally, caffeine is persistent and may not lend itself to
bei ng a good indi cator of source |ocation.

For the habitat assessnents, fish sanpling, and macroinvertebrate
sanpling, the permt should require sufficient sanples from a
variety of different types of aquatic habitat types (forest,

agricultural, suburban/urban areas, etc). According to Appendix V
of the SWOQWP, fish sanpling will be conducted once per year in late
sunmer or early fall, at ten stations. Appendix V also states that
“All available habitats will be sanpled, including at l|east two
riffles, two runs, and two pools”. This is insufficient. The
sanpling should occur in different seasons, and should be
sufficient to capture spring, summer, and fall populations of
ani mal s. Simlarly, t he macr oi nvertebrate sanpl i ng is
i nsufficient. Again, sanpling once per year during the spring is

not enough, and sanpling in one slow riffle and one fast riffle is
al so i nadequat e.
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RESPONSE 29

COMMENT 30:

RESPONSE 30:

COWENT 31

RESPONSE 31:

COWENT 32:

RESPONSE 32

There is no requirement under 401 KAR 5:060 § 12 (3) (b) to conduct

the sanpling proposed by this coment. In fact, monitoring data
provided for under the regulations relates solely to the permt
appl i cation. See 401 KAR 5:060 § 12 (3) (b). The proposed

managenment program requirenents of the regulation also do not
mandate the establishment of a nonitoring program other than for
industrial facilities. To the extent the Division has discretion
to require additional nonitoring, including nonitoring deened
appropriate for watersheds, the Division has done so in the KPDES
permt, and does not believe additional nmonitoring is required.

The paraneters listed in Appendix V of the SWQW are different than
the paraneters contained in the draft permt. The lists should be
t he sane.

The list in Appendi x V has sone additional paraneters which are not
included in the draft permt. For exanple, the Division has never
required LFUCG to nonitor for orthophosphate, but it is sonething
LFUCG chose to nmonitor on their own. The paraneters in the draft
permit cover the general categories of pollutants the Division is
concerned with nonitoring. These same general categories of
pollutants also exist on the list in Appendix V. Therefore, the
list in the draft pernit is what is required; however, LFUCG may
choose to add additional paraneters as they develop their
nmonitoring program The Division has also chosen to replace feca
streptococcus with E. coli as outlined in Response to Conment 28.

By only requiring four sanples throughout the year for as stated in
the “conpl ete cal cul ati ons of seasonal pollutant |oadings and event
mean concentration estinmates” as required by the Consent Decree
will not be provided. The permt should require far nore sanpling
sites, in different |land cover types, with numerous data collection
ti mes spread t hroughout the seasons to capture all conditions.

The M54 regul ations do not provide for nore conprehensive sanpling
Accordingly, the nonitoring will remain unchanged. Monitoring is
costly, and wthout additional regulatory basis, the D vision
el ects not to inpose nore nonitoring cost on comunities. However,
comunities may increase nonitoring at their discretion.

LFUCG is following the sanmpling prescribed in EPA's @ui dance Manua
for the Preparation of Part 2 of the NPDES Pernit Application for
Di scharges from Minicipal Separate Storm Sewer Systens (1992) in
order to calculate the seasonal pollutant |oadings and event nean
concentration estimates. This sanpling is wunrelated to the
sanpling prescribed in Part 111. A 2. of the draft permt.

The |language requiring a “pilot study” for continuous nonitoring
should be deleted, and the final permt should require continuous
t hroughout the county. The final permt should include continuous
monitoring, and a schedule to incorporate continuous real-tinme
nmonitoring at all existing gauging stations throughout the county.

See Response to Conment 31, paragraph 1.
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COMMENT 33:
RESPONSE 33:
COWENT 34:
RESPONSE 34:
COWENT 35:
RESPONSE 35:
COMMENT 37:
RESPONSE 37:

There does not appear to be enough coordination between the
proposed LFUCG stormmater permt and the developing TMDLs for
Fayette County. Specifically, the permt should include nonitoring

requi renents that wll assist in the development of TMLs, and
permt limts that will inprove the water quality of the receiving
wat ers.

It is not LFUCG s responsibility to prepare TMDLs. Wile the data
collected by LFUCG wll be available to the Dvision in the
preparation of TMDLs or in considering and determning stream
classifications, the Division is responsible for preparing and
i mpl erenting TMVDLS.

The draft permt fails to adequately protect waters on the 303(d)
list for Fayette County, and the final pernmt nust contain
conditions that require LFUCG to identify applicable water quality
standards for each receiving waterbody, and ensure that discharges

shall not cause or contribute to an exceedance of that water
quality standard. The draft permt does not specifically address
waters of that have TMDLs in devel opnent. However, once the TMDL

is approved, the permt nust address the pollutants of concern for
the inpaired water bodies and additional restrictions should be
required.

See prior responses relating to TMDLs.

The draft permt and its SWIW nust address how the discharge of
pollutant(s) to inpaired waters w thout an approved TMDL identified
as causing the inpairment will be controlled such that they do not
cause or contribute to the inpairnment. The permt nmust require
LFUCG to evaluate all discharges to inpaired waters, and identify
additional or nodified BMPs in its SWQW to ensure that discharges
do not cause or contribute to the inpairnent. These BMPs nust be
i mpl emented within an enforceable tinefrane.

The pernit provisions with respect to inpaired waters that do not
have a TMDL are deened sufficient with respect to requiring
consi deration of the effectiveness of BWPs as interim neasure prior
to the devel opment of a TMDL. See al so Response to Comment 8.

The commenter is pleased to see that the measurable goals from
LFUCG s SWOQW have been included as part of the permt in Tables 1-

9. The commenter would suggest these tables under a different
headi ng though. The proposed permt provides reference to the
tabl es under the Conpliance Schedule Section (Part 1I, Page I1-6,

E.); however these tinetables/nilestones are not to be viewed as
“conpl i ance schedul es” within the neaning of 40 CFR 122. 47.

The Division agrees and has revised the permt accordingly to
reflect that the milestones and tinetables are pernit requirenents
and not conpliance schedul es.
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COWMENT 38: The comrenter recomends inserting a sentence under the first
paragraph of Part Il (Storm Water Quality Managenent Progran) to
say: “The permittee shall inplenent controls to reduce the discharge
of pollutants to the maxi mum extent practicable (MEP).” Then in the
| ast sent ence, clarify the current | anguage, “tables and
requi renents included in this part of the permt represent MEP" to
say “the tables and requirenments included in this part of the pernit
represent necessary conponents of MEP".
RESPONSE 38: The permit as witten already states the requirements in the tables

OTHER COMMENTS:

RESPONSE:

Any person aggrieved by the issuance of

heari ng pursuant
i ssuance of this

accordance with the procedures specified
and the regul ati ons pronul gated thereto.

in witing to the Energy and Environnent
35-36 Fountain Pl ace,
Energy and Environmnent
For

Kent ucky 40601.
requests be sent

represent VEP. The Agency does not believe the

clarification is necessary.

request ed

Several persons submitted comments relating to LFUCG s operations or
other matters that were outside the scope of the KPDES permtting
program

The Division
are not

is not obligated to respond to such comments as they
relevant to the KPDES pernit terns.
final

a permt deci sion nmay denand a

to KRS 224.10-420(2) within thirty (30) days from the date of the
letter. Any demand for a hearing on the permt shall be filed in
in KRS 224.10-420, 224.10-440, 224.10-470,

The request for hearing should be submtted
Cabinet, Ofice of Administrative Hearings,

appropriate statutes referenced above.

| f

you have any questions

Frankfort, Kentucky 40601 and the Comonwealth of Kentucky,
Cabinet, Division of Wter, 200 Fair Oaks Lane, Frankfort,

your record keeping purposes, it is reconmended that these

by certified mil. The witten request must conform to the
regarding these responses, please contact Abigail

Rai ns, SWP Branch, at (502) 564-8158, extension 4891.

Further information on procedures and legal matters pertaining to the hearing
request may be obtained by contacting the Ofice of Administrative Hearings at (502)
564- 7312.

SLG JMB: ALR

Si ncerely,
S -_E-Signed by-Jory Beckeff'
¢~ VERIFY authéntigity.with Appfovelt

~—<2 N A

_{f-{._/,_ -

Sandra L. Gruzesky, Director

D vi si on of Water



